BO CONG AN CONG HOA XA HQI CHU NGHIA VIET NAM
------- Poc l1ap — Tw do — Hanh phiic

S4: 08/2010/TT-BCA Ha Néi, ngay 05 thang 02 nim 2010

THONG TU

QUY DINH CHI TIET THI HANH MOT SO PIEU CUA NGHI PINH SO 36/2009/ND-CP
NGAY 15/4/2009 VE QUAN LY, SU DUNG PHAO

Can cit Nghi dinh so 36/2009/ND-CP ngay 15/4/2009 vé quan 1y, sir dung phdo;

Can cir Nghi dinh sé 77/2009/ND-CP ngdy 15/9/2009 quy dinh chirc ndng, nhiém vu, quyén han
va co cdu té chire ciia B Cong an;

B6 Céng an quy dinh chi tiét thi hanh mét sé diéu ciia Nghi dinh s 36/2009/ND-CP ngay
15/4/2009 vé quan Iy, sir dung phdo nhw sau:

Chuong 1.
QUY PINH CHUNG
Piéu 1. Pham vi diéu chinh

Thong tw nay quy dinh chi tiét thi hanh mot s6 dicu cia Nghi dinh s 36/2009/ND-CP ngay
15/4/2009 vé quan ly, su dung phao (sau day viét gon la Nghi dinh sO 36/2009/ND- CP) bao
gom: quan 1y viéc san Xuat, mua, ban, van chuyen nhap khau, st dung phdo hoa, thuc phao
hoa, thiét bi, phu kién ban phao hoa va t6 chirc ban phao hoa.

Piéu 2. Poi twong ap dung

Thong tu nay ap dung ddi véi co quan, td chire, ca nhan Viét Nam, td chirc, c4 nhan nuéc ngoai
(sau day viét gon 13 to chtic, ca nhan) lién quan dén hoat dong san xuat, mua, ban, van chuyén,
nhép khau, sir dung phéo hoa, thude phéo hoa, thiét bi, phu kién bén phdo hoa va quan ly, to
chtrc ban phao hoa.

Diéu 3. Quadn ly cac loai phao hoa

1. Viéc quan 1y cac loai phao hoa do Bo Qubc phong san xuét, nhap khau dé t6 chuc ban phao
hoa va phéo hoa do t6 chirc, ca nhan nuéc ngoai duoc phép mang vao Viét Nam dé duy thi bin
phéo hoa quy dinh tai khoan 1 va khoan 2 biéu 5 Nghi dinh s6 36/2009/ND-CP thuc hién theo
quy dinh tai cac chuong 11, III, IV ctia Thong tu nay.

2. Phéo hiéu dung trong cac hoat dong bao ap thép nhiét dd1, bao, i, ctru h, ciru nan, giao thong
van tai va hoat dong quan sy quy dinh tai khoan 3 Piéu 5 Nghi dinh s6 36/2009/ND-CP khi sir
dung sting ban thi thuc hién theo cic quy dinh cta phap luat vé quan 1y vii khi, vat liéu nd, cong
cu hd trg; néu chi dung thiét bi k¥ thuat khac (khong sir dung sung) thi viéc quan 1y thyc hién
theo quy dinh cua cac b9, nganh c6 lién quan.

3. Viéc quan 1y phéo hoa 18 hoi bang gidy, phao dién, phao trang tri bang gidy, bang nhua, bang
tre, trac, kim loai; que huong phat sang; cac san pham phat tin hiéu anh sang, mau sic, 4m thanh
dugc dung trong cac hoat dong van hoa, vin nghé khong gay tiéng nd quy dinh tai khoan 4 Diéu
5 Nghi dinh s6 36/2009/ND-CP duoc thuc hién theo quy dinh cta phap luat vé thuong mai.



Chuong 2.
QUAN LY VIEC SAN XUAT PHAO HOA, THUOC PHAO HOA
Didu 4. Pidu kién co s¢ san xuit phio hoa, thudc phao hoa

Co s& san xuat phdo hoa, thuéc phao hoa quy dinh tai khoan 2 Diéu 11 Nghi dinh sé
36/2009/ND-CP phai c6 du céac dicu kién sau day:

1. La doanh nghi¢p nha nudc thuoc Bo Quéc phong duge Thu tuéng Chinh pha cho phép san
xuat phdo hoa, thuoc phao hoa;

2. Bao dam tiéu chuan k¥ thuat Viét Nam;

3. Bao dam céc diéu kién ve v¢ sinh mdi truong, an toan v¢ sinh lao dong; phong, chong chay,

no;
4. Puoc co quan Cong an c6 thdm quyén cip Gidy ching nhan du didu kién vé an ninh, trat ty.
Piéu 5. HO so xin cAp Gidy chirng nhan di diéu kién vé an ninh, trat tu

Hb so xin cap Gidy chirmg nhan du diéu kién vé an ninh, trat tu bao gdbm:

1. Pon dé nghi cép Giéy ching nhéan du diéu kién vé an ninh, trat tu;

2. Ban sao vin ban dong ¥ cua Thu tuéng Chinh phu cho phép san xuat, gia cong phao hoa,
thudc phao hoa;

3. Ban sao Giay chung nhan dang ky kinh doanh;

4. Ban sao Gidy chtng nhan dii diéu kién vé phong chay va chira chay;

5. Ban khai 1y lich c4 nhan cua nguoi dimg dau co sé san xuat phao hoa, thuc phao hoa cé xac
nhén cua chinh quyén co s& noi thuong tra hodc cuia co quan quan ly truc ti€ép va kém theo hai
anh c6 4 x 6 cm;

Piéu 6. Noi nop hd so xin cip Gidy chirng nhan di diéu ki¢n vé an ninh, trit ty

1. Hd so xin cap Gidy chimg nhan du diéu kién vé an ninh, trat ty ndp tai Cuc Canh sat quan 1y
hanh chinh vé trat tu xa hoi thudc Tong cuc Canh sat quan 1y hanh chinh vé trat tu, an toan xa
hoi Bo Cong an.

2. Trong thot han 10 ngay, ké tir ngay nhan ho s0. Cuc Canh sat quan ly hanh chinh V& trét ty xa

hoi phai kiém tra cac diéu kién cua co sd san xudt phao hoa, thudc phao hoa dé cip Gidy ching
nhén du diéu kién vé an ninh, trat tu.

3. Truong hop thay khong di diéu kién vé an ninh, trt ty thi Cuc Canh sat quan 1y hanh chinh vé
trat tu xa hoi phai thong bdo bang van ban va néu 1o 1y do cho co s¢ san xuat phao hoa, thudc
phéo hoa biét.

Co s& san xuit phéo hoa, thudc phéo hoa khi dugc cép Giéy chuing nhan du diéu kién vé an ninh,
trat tu phai dong 1€ phi theo quy dinh.

Piéu 7. Mua, ban phao hoa

1. Co s san xuat phao hoa, thudc phao hoa chi dugc ban phao hoa cho cac don vi, dia phuong
dugc phép t6 chire ban phdo hoa quy dinh tai Diéu 7 Nghi dinh s6 36/2009/ND-CP.



2. Céc don vi, dia phuong duogc phép sir dung phao hoa chi dugc mua phdo hoa cia cac co so
dugc phép san xuit phao hoa thuoc Bo Qudc phong quy dinh tai Pidu 11 Nghi dinh sb
36/2009/ND-CP.

3. Ho so mua phéo hoa bao gbm:

a) Vian ban dé nghi cua Uy ban nhéan dan tinh, thanh phd truc thudc Trung wong hoac cua Ban T
chte 18 hoi van hoa, thé thao, du lich néu cu thé thoi gian, dia diém, sb luong, ching loai phao
hoa;

b) Hop dong mua ban, van chuyén (néu co);

¢) Nguoi dén lién hé mua phio hoa phai xuit trinh Gidy gi¢i thiéu va Gidy ching minh nhan
dan.

Chuong 3.

CAP GIAY PHEP MANG PHAO HOA, THIET BI, PHU KIEN BAN PHAO HOA VAO
VIET NAM VA VAN CHUYEN PHAO HOA, THUOC PHAO HOA, THIET BI, PHU
KIEN BAN PHAO HOA

Picu 8. Cap gidy phép mang phio hoa, thiét bi, phu kién bin phao hoa vao Viét Nam

1. Viéc cap gidy phép mang phao hoa, thiét bi, phu kién ban phao hoa vao Viét Nam theo quy
dinh tai khoan 2 Piéu 5 Nghi dinh sO 36/2009/ND-CP chi ap dung dbi véi cac t6 chirc, ca nhan
nude ngoai tham dy hoi thi ban phao hoa quéc té t6 chirc tai Viét Nam.

Té chuc, ca nhan ‘nude ngoai duge phép mang phéo hoa, thlet bi, phu kién ban phao hoa vao Viét
Nam dé dy thi néu stir dung khong hét thi phai tai xuat sd phdo hoa con lai va cac thiét bi, phu
kién ban phao hoa; khong dugc ban lai hodc sir dung vao muc dich khac tai Viét Nam.

2. Ho so xin cp gidy phép mang phao hoa, thiét bi, phu kién bin phao hoa vao Viét Nam bao
gom:

a) Vin ban ctia Ban to chirc hoi thi bin phao hoa qubc té dé nghi cap glay phép mang phéo hoa,
thiét bi, phu kién ban phdo hoa vao Viét Nam; trong d6 néu cu thé s luong doan nudc ngoai
tham gia; chung loai; s6 lugng phao hoa, thiét bi, phu kién ban phao hoa cua tung doan; ho, tén,
s0 h¢ chiéu cua nguoi dai dién cua tung doan; thoi gian, cira khau cac doan mang phao hoa, thiét
bi, phu kién ban phdo hoa vao, ra khoi Viét Nam.

b) Ban sao y kién ctia Thu tudng Chinh phti cho phép t6 chirc hi thi bin phéo hoa qudc té;

C) Quyét dinh thanh 1ap Ban t6 chirc hoi thi ban phao hoa qudc té ciia co quan nha nude co tham
quyén;

d) Nguoi dén lién hé xin cap gidy phép mang phao hoa, thiét bi, phu kién ban phao hoa vao Viét

Nam phai xuét trinh Gidy giéi thiéu va Gidy chtng minh nhan dan, kém theo hai anh c& 4 x 6
cm.

3. Noi nop ho so xin cap gidy phép va thoi han cap gidy phép mang phéo hoa, thiét bi, phu kién
ban phédo hoa vao Vi¢t Nam thyc hi¢n nhu sau:

Hb so xin cap gidy phép mang phao hoa, thiét bi, phu kién bin phao hoa vao Viét Nam ndp tai
Cuc Canh sat quan ly hanh chinh vé trat ty xa hoi.



Trong thoi han 10 ngay, ké tir ngay nhan di hd so hop 18, Cuc Canh sat quan Iy hanh chinh vé
trat tw xa hoi cap Giay phép mang phao hoa, thiét bi, phu kién ban phao hoa vao Viét Nam theo
mau ban hanh kém theo Thong tu nay.

4. Ban t6 chirc hoi thi bin phdo hoa qudc té phai ndp 1& phi cap gidy phép mang phao hoa, thiét
bi, phu kién ban phdo hoa vao Viét Nam theo quy dinh.

Piéu 9. Cip glay phép van chuyén phdo hoa, thudc phao hoa, thiét bi, phu kién bian phao
hoa, t6 chirc bin phio hoa

Gidy phép van chuyén phao hoa, thudc phéo hoa, thiét bi, phu kién ban phao hoa do B9 Quéc
phong san xuat quy dinh tai Diéu 7 Nghi dinh s6 36/2009/ND-CP do B$ Tong tham muu Quén
doi nhan dan Viét Nam, Bo Quoc phong cap va thuc hién theo hudng dan cia B Quoc phong.

Chuong 4.

QUAN LY, TO CHUC BAN PHAO HOA

Pi¢u 10. Quan 1y bin phio hoa

1. B, nganh, Uy ban nhan dén tinh, thanh phd truc thugc Trung uong (sau day viét gon 1a cap
tinh) t6 chtrc 1& hoi van héa, thé thao, du lich c6 nhu cau to chirc ban phao hoa nhan cac ngay ky
niém theo quy dinh tai Dleu 7 Nghi dinh sO 36/2009/ND-CP phai thanh 1ap Ban t6 chtc ban
phéo hoa. Thanh pl}an Ban t6 chirc ban phéo hoa do lanh dao B9, nganh lam Truéng ban (néu do
Bo, ngénh chu tri to c}uﬁ:c) hodc dai dién 1anh dao Uy ban nhan déan cap til}h (néu do Uy ban nhan
dan céap tinh chu tri t6 chirc) va dai dién co quan lién quan: Van hoa, Thé thao va Du lich, Cong
an, Quan sy, Tai chinh, Thong tin va Truyén thong.

2. Trach nhiém cua Ban t6 chirc bin phéo hoa

- Xﬁy qLIng Dé 4n td chirc bin phédo hoa; trong do6, néu rd quy mo, tam bén, thoi luong, sb ’dia
diém ban phao hoa, cac phuong an bao dam an ninh, trat ty, an toan giao thong va phong, chong
chay, no.

- T6 chire ban phao hoa an toan, dung myc dich, bao dam an ninh, trat tw, an toan xa hoi, v¢ sinh
mdi truong va dap tmg dugc nhu cau van hoa, tinh than ctia nhan dan.

- B4o c4o Bo Vin héa, Thé thao va Du lich va B6 Cong an vé két qua viéc to chirc bin phéo hoa.
3. Truong hop c6 nhu cau thay ddi thm béq, thoi lugng, th(‘§i gian, dia diém bin phéo hoa phai
thuc hién theo dung quy dinh tai khoan 3 Diéu 8 Nghi dinh s6 36/2009/ND-CP.

Chuong 5.

TO CHUC THUC HIEN

Pié¢u 11. Hiéu lwe thi hanh

Thong tu nay c6 hiéu luc thi hanh sau 45 ngay ké tir ngay ky; cac quy dinh trude day cua Bo
Cong an vé quan ly, st dung phdo hoa trai véi quy dinh nay tai Thong tu nay déu bi bai bo.

Piéu 12. Trach nhiém thi hanh

1. Téng cuc Canh sat quan ly hanh chinh ve trat tu, an toan xa hoi ¢ trach nhiém td chuc, hudéng
dan, ki€m tra viéc thuc hi¢n Thong tu nay.



2. Téng cuc trudng cac Téng cuc, Thu trudng cac don vi truc thudc B, Giam dbe Cong an cac
tinh, thanh pho truc thuoc Trung wong, Gidm doc S& Canh sat phong chdy va chita chay thanh
pho H6 Chi Minh trong pham vi chitc nang, nhi€ém vu cua minh ¢6 trach nhi€m to chure thyc hién

Thong tu nay.

Trong qué trinh thuc hién, n€u c6 vudng mac ndy sinh cac co quan, to chitc va Céng an cac don
vi, dia phuong bao céo, phan anh vé Bo Cong an (qua Cuc Canh sat quan 1y hanh chinh vé trat tu

x4 hoi) dé c6 hudng dan kip thoi.

Noi nhan:

- Thu tuéng Chinh phu;

- Cac d/c Pho Thu tuéng Chinh phu;

- Cac B9, co quan ngang B9, co quan thudc Chinh phu;

- Vién kiém sat nhan dan tbi cao;

- Toa 4n nhan dén ti cao;

- Uy ban nhén dan céc tinh, thanh phd tryc thuge Trung wong;
- Céc d/c Thir trudng Bo Cong an;

- Céc Tong cuc, don vi tryc thudc Bo;

- Cong an cac tinh, Tp truc thuc Trung wong, S¢ canh sat PCCC Tp.
Hb Chi Minh;

- Luu: VT, V19, Cuc CSQLHC vé TTXH.

BO TRUONG
PAI TUONG

Lé Hong Anh



TONG CUC CANH SAT CONG HOA XA HQI CHU NGHIA VIET NAM
QLHC VE TTATXH Poc 1ap — Tw do — Hanh phic

GIAY PHEP MANG PHAO HOA, THIET BI, PHU KIEN BAN PHAO HOA
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

(C6 gia tri hét ngay ....... thang ...... ndm ........)

Cin cir Nghi dinh s6 36/2009/ND-CP ngay 15/4/2009 cua Chinh phu nudce
CHXHCN Viét Nam veé quan ly, st dung phao;

Anh ciia nguoi .
duoc cdp gidy | Theodénghicua: ...
PR (AXBCM) | L
BO CONG AN CHO PHEP:
DIOTL VI 10 CHUIC: vttt et e e seee e s s e s e e e e s s s s s e e s s s eeeeeaean
D F: Y e 1153 o T H SRS PR RP RPN
CMND/HO chiéu s6: ..........coeeevennn.... cAp ngay ...... thang ...... NAM ....o.oooveveeeeeenann.
PUQC PHEP MANG ..........cooiiiiiiiiiiiiieeii NUOGC CHXHCN VIET NAM
Yo Lo USROS
Bang phuong ten: ...........oveeeeeeieeeeieeeen, qua ctra KhAU: ....ovveeeeeeeeeeen,
Gidy phép nay phai ndp lai co quan cap néu Khong mang ..............cooeeeeeeeeeeeeeeeeeenenae.
Néu hoan thanh viéc mang ...................... phai bao lai cho co quan cip gidy phép biét.

.......... ,ngay ... thang ... ndm ...........
TL. BQO TRUONG BQ CONG AN
CUC TRUONG CUC CANH SAT QLHC VE
TTXH



