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THONG TU
Sira dbi, bd sung mét sb diéu ciia Théng tu s6 39/2015/TT BTC ngay 25
thang 3 ndm 2015 cia B truéng B Tai chinh quy dinh vé tri gia hai quan
d6i véi hang hoa xuit khiu, nhip khiu

Can cie Ludt Hai quan ngay 23 thdng 6 ndm 2014;

Céin cir Ludt S¢ hitu tri tué s6 50/2005/QH11 ngay 29 thang 11 ndm 2005,
Ludt sira déi bé sung mot 56 diéu ciia Ludt S¢ hitu tri tué s6 3 6/2009/QH12 ngay -
19 thang 6 ndm 2009,

Cin ciz Hiép dinh thuc thi Piéu VII Hiép dinh chung vé thué quan va
thuwong mai (GATT 1994);

Cén ctr Nghi dinh s6 08/2015/ND-CP ngay 21 thdng 01 ndm 2015 cua
Chinh phii quy dinh chi tiét va bién phdp thi hanh Ludt Hai quan vé thi; tuc hdi
quan, kiém tra, gidm sdt, kiém sodt hai quan; Nghj dinh s6 59/2018/NP-CP ngay
20 thdng 4 nim 2018 stra déi, b sung mot 56 diéu ciia Nghi dinh $6 08/2015/NP-
CP ngay 21 thing 01 ndm 2015 cia Chinh phil quy dinh chi tiét va bién phdp thi
hanh Ludt Hdi quan vé thii tuc hai quan, kiém tra, gidm sdt, kiém sodt hai quan;

Cén cir Nghi dinh sé 87/2017/ND-CP ngay 26 thang 7 ndm 2017 cia
Chinh phit quy dinh chitc ndng, nhiém vy, quyén han va co cdu 16 chire ciia Bé
Tai chinh;

Theo dé nghi cia T ng cuc trudng Tong cuc Hdi quan,

B¢ tru'ang Bg Tai chinh ban hanh Théng tu sira d6i, b6 sung mét sé diéu

cia Théng tw 56 39/20] 5/TT-BTC ngay 25 thdng 3 ndm 2015 cia B trwong Bo
Tai chinh quy dinh vé tri gid hdi quan di véi hang hod xudt khdu, nhdp khéu.

Diéu 1. Sira dbi, b sung mét sé didu cia Théng tw s6 39/2015/TT-BTC
ngay 25 thang 3 nim 2015 ciia B§ trwéng BY Tai chinh quy dinh vé tri gia
hai quan d6i véi hang ho4 xuit khiu, nhip khiu:

1. Khodn 5 dwoc sita ddi; bd sung khoan 15, khodn 16, khoan 17,
khoén 18, khodn 19 Diéu 2 nhw sau:

“5. Phdn mém 1ing dung 1a céc dit lidu, chwong trinh hodc huéng din dwoc
thé hién duéi dang céc lénh, cic mi, lugc dd hodic bAt ky dang nao khac
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(application software) khi cai dit vao mot thift bi xir Iy dit lidu tr dong (data
processing equipment), vi du: mdy tinh dé ban, may tinh x4ch tay, méy tinh bang,
thi ¢6 kha niing lam thiét bj d6 thue hién duge mét cong viéc hodc dat dugec mét
két qua cu thé ma nguoi st dung phf‘:in mém ung dung mudn thyc hién, Céc san
phém 4m thanh, phim hoic hinh anh khéng duoc coi 13 phin mém tmg dung theo
quy dinh nay.

15. Dd thanh todn 13 tai thoi didm x4c dinh trj gid hai quan, ngudi mua d&
thuc hién nghfa vu thanh todn cho ngudi bén bing tién mit hodc bing hinh thie
thanh toén khéng diing tién mit ho¥ic béng hinh thiic b trir céng ng giira hai bén,
dugc thé hién trén ching tir thanh todn thuc té gitta ngudi mua va ngudi ban.

16. SE phdi thanh todn 13 tai thoi diém xdc dinh tri gid hai quan, ngudi mua
chua thuc hién nghia vy thanh todn cho ngudi ban bing tién mit hodc bing hinh
thirc thanh todn khéng diing tién mét hosic bing hinh thic b trir cong ng gitra hai
bén, chura c6 ching tir thanh todn thire t& gitta ngudi mua va ngudi ban.

17. Thanrh todn truc tiép 13 ngudi mua thanh to4n bing tidn mit hodc bing
hinh thirc thanh toan khong ding tién mit truc tiép cho ngudi ban ma khong
thong qua bén thit ba. T chirc tin dung thuc hién dich vu thanh todn gifta ngudi
mua va nguoi ban khong coi 13 bén thit ba.

18. Thanh todn gidn tiép 13 ngudi mua thanh todn bing tién mit hodc bang
hinh thitc thanh to4n khéng ding tién mit cho ngudi ban théng qua bén thi ba
theo yéu ciu clia ngudi ban hodc ngudi mua yéu ciu bén thi ba thay mit nguoi
mua thanh to4n cho ngudi bén hoic thire hién bing hinh thirc b trir cdng ng gitta
hai bén. T4 chirc tin dung thyc hién dich vu thanh toén gifta ngurdi mua va ngudi
bén khdng coi 1a bén thit ba.,

19. Phén mém diéu khién, vn hanh (con goi la phin mém hé théng) 1a céc
dit liéu, chuong trinh hodc huéng din duge thé hién dudi dang cdc 18nh, cic m3,
lugc d6 hodc bat ky dang nao khéc (operating system), khi tich hgp vao may méc
thiét bi thi c6 tic dung lam trung gian giao tiép gitta ngudi sit dung va méy moéc
thiét bi; cung cdp méi trudng cho phép ngudi sir dung van hanh, didu khién céc
chitc néing ciia may méc thiét bi.”

e A o X A
2. Diéu 3 dwoc sira doi, bo sung nhw sau:

- A k * -~ > b4 - “ e r L3 Y
“Dieu 3. Quyen va nghia vy cila ngwoi khai hai quan; trach nhiém va
quyéen han cila co’ quan hai quan
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1. Ngudi khai hai quan tur ké khai, tw xdc dinh tr] gid hai quan theo cic
nguyén tic va phwong phép xac dinh tr] gia hai quan quy dinh tai Luat Hai quan
sb 54/2014/QH13 ngay 23 thang 6 nim 2014, Nghj dinh sé 08/2015/ND-CP ngiy
21 théng 01 ndm 2015 cta Chinh phil quy dinh chi tiét va bién phép thi hanh Luit
Hai quan vé thy tyc hai quan, kiém tra, giam sat, kidm soat hai quan, Nghi dinh
s6 59/2018/ND-CP ngay 20 théang 4 nim 2018 stra dbi, bd sung mot sé Pidu ciia
Nghi dinh s6 08/2015/ND-CP va Théng tu nay; chiu trach nhiém trudc phap luat
vé tinh chinh xéc, tinh trung thyc ciia cic ndi dung ty ké khai va tw xac dinh tri
gia hai quan; ndp, xuét trinh céc chimg ti, tai lidu theo yé&u ciu clia co quan héi
quan, viéc ndp cdc chimg tir, tai liéu thyre hién theo quy dinh tai Théng tu quy
dinh vé tha tuc hai-quan; kiém tra, gidm st hai quan; thué xuét kbau, thué nhép
khéu va quan ly thué dbi véi hang ho xult khau, nhap khdu va Théng tw nay;
tham van dé trao dbi, lam r& nghi vén clia co quan hai quan lién quan dén tri gid
hai quan do ngudi khai hai quan ty xéc dinh; yéu cdu co quan héi quan théng bao
bang van ban v& tri gid hai quan, co s&, phuong phép duoc sir dung d& x4c dinh
tri gid bai quan trong trudng hop tri gia hai quan do co quan hai quan x4c dinh.

2. Khi kiém tra viéc khai bdo va x4c dinh trj gi4 hai quan d6i v6i hang ho4
xult khéu, nhap khiu cia ngudi khai hai quan, co quan hai quan ¢é quyén yéu
ciu ngudi khai hai quan ndp, xuét trinh céc ching tir, tai lidu c6 lién quan dén
phuong phép xéc dinh trf gid hai quan theo quy dinh tai Théng tu quy dinh v& tha
tuc hai quan; kiém tra, gidm sat hai quan; thué xuft khau, thué nhap khiu va quan
ly thué d6i véi hang hoa xuét khau, nhap khiu va Théng tu ndy d chimg minh
tinh chinh xéc, tinh trung thyc clia tri gi4 hai quan do ngudi khai hai quan tir ké
khai, tir xac dinh.

3. Co quan hai quan xéc dinh trj gid hai quan trong céc trudng hop sau:

a) Nguoi khai hai quan khong xdc dinh duge trj gid hai quan theo Cac
phuong phép quy dinh tai Thong tu nay;

b) D co 56, cin cit bac bo tri gid hai quan do ngudi khai hai quan ty ké
khai, ty x4c dinh; '

¢) C6 cén ct x4c dinh tri gid hai quan do ngudi khai hai quan ty ké khai, tu:
x4c dinh khéng phit hop. ‘

4. Khi co quan hai quan xéc dinh trj gi4 hai quan, phéi cin cit nguyén téc,
trinh tyr céc phwong phédp xéc dinh tri gid hai quan, co s dit liéu tri gié hai quan,
cac chimg ti, tai ligu ¢6 lién quan quy dinh tai Théng tu nay va ban hanh vin ban
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thong béo tri gi4 hai quan theo mau s6 04/TGHQ Phy lyc II kém theo Thong tu
nay.

5. Co quan hai quan thyc hién kidm tra, xir Iy khodn giam gid trong thoi
han 05 ngay 1am viée ké tir ngay nhén dt hd so theo quy dinh tai diém d khoan 2
Piédu 15 Théng tu nay.”

3. B4 sung Piéu 4 nhu sau:

“Pidu 4. Nguyén tic v phwong phap xac dinh tri gia hai quan déi véi
hang hoéa xuit khiu

1. Nguyén tic:

a) Tri gi4 hai quan 13 gi4 ban cla hang héa tinh dén cira khiu xuét khong
bao gdm phi béo hiém quéc t& (I), phi van tai qudc t& (F), duge xdc dinh bang
cach 4p dung tudn ti cdc phuong phép quy dinh tai khoan 2, khoan 3, khoan 4,
khoan 5 Didu nay va dimg ngay tai phwong phéap xéc dinh dugec tri gia hai quan.

b) Viéc x4c dinh tri gid hai quan phai cin ctr vao chimg tir, tai lidu, sb liéu
khach quan, dinh lugng duoc.

¢) Nguyén tic phén bé:

Céc khoan chi phif néu tai khoén 2 Pidu nay duoc tinh cho ting loai hang
héa xuét khiu. Trudng hop 16 hang c6 nhidu loai hang héa khac nhau nhung chi
phi chua dugc tinh chi tiét cho timg loai hang hoéa thi phan b theo mét trong cac
cach sau:

¢.1) Theo gid béan cla timg loai hang hoa;

¢.2) Theo trong lugng hodic thé tich hoidc sé lugng cia timg loai hang hoa.

2. Phuong phap x4c dinh gi4 ban clia hang héa tinh dén cira khdu xuét

a) Gi4 bén clia hang héa tinh dén ctra khéu xudt 13 gid ban ghi trén hop
dbng mua ban hang héa hojic héa don thuong mai va cdc khoan chi phi lién quan
dén hang héa xuét khu tinh dén cira khiu xuit phtt hop véi céc chimg tir ¢6 lién
quan néu céc khoan chi phi ndy chua bao gdm trong gi4 ban cia hang héa.

b) Céch thitc xac dinh:

b.1) Trudng hop hang héa xudt khdu dugc giao tai cira khiu xuit: gia ban
ciia hang héa tinh d&én cira khiu xudt 13 gia ban ghi trén hop ddng mua ban hang
héa ho#ic héa don thuong mai va céc khoan chi phi lién quan dén hang héa xuit
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khau tinh dén ctra khiu xudt phi hop véi céc chung tir ¢ lién quan néu céac
khodn chi phi nay chua bao gém trong gia ban clia hang héa.

b.2) Trudng hop hang héa xuét khiu khéng duoe giao tai ctra khiu xuét:

b.2.1) Néu dia diém giao hing & ngodi lanh thé Viét Nam thi gid ban ctia
hang héa tinh dén cira khiu xuit dugc xdc dinh trén co s& gia ban ghi trén hgp
ddng mua ban hang hoa hogc héa don thuong mai, trir phi bao hiém qudc té ({1,
néu c6), phi vén tai qubc té (F) tir cira khiu xudt dén dia diém giao hang;

b.2.2) Néu dia diém giao hing & trong néi dia Vist Nam thi gi4 bén cia
hang héa tinh dén cira khiu xudt duge xé4c dinh trén co s6 gié ban ghi trén hop
ddng mua bén hang héa hojc héa don thuong mai, cng thém céc chi phi sau
day:

b.2.2.1) Phi v4n ti ndi dia va cdc chi phi ¢6 lién quan d&n van chuyén
hang héa xudt khau tir dia diém giao hang dén cira khau xuit, bao gdm ca chi phi
thu gom hang héa, thué kho, bai, bbc, d&, xép hang 18n, xudng phu:ong tién vin
tai cho dén ctra khéu xvét;

b.2.2.2) Phi bao hiém cila hang héa xut khiu tir dia didm giao hang dén
cira khéu xuét (néu c6);

b.2.2.3) Chi phi khéc c6 lign quan dén hang héa xudt khiu phét sinh tir dia
diém giao hang dén cira khiu xuét (néu c6).

c) Chimg tlr, tai liéu dé x4c dinh trj gi4 hai quan theo phuong phdp nay
bao gdm (mdi ching tr 01 ban chup):

c.1) Hop ddng mua ban hing héa hoc héa don thuong mai;

¢.2) Chimg tir, tai liéu lién quan dén cac chi phi cia hang héa xuét khiu
tinh dén cira khiu xudt (ndu co);

¢.3) Chimg tir, tai liéu khéc lién quan dén gia ban cia hang héa tinh dén
ctta khau xuét (néu cd).

3. Phuong phép gi4 bdn clia hang héa xuit khiu gidng hét hodic trong ty
tai co s& dir liéu tri gid hai quan

a) Tri gid hai quan cla hang héa xuét khiu theo phuong phap nay dugce xdc
dinh tlr gid ban ciia hing héa xuét khu giéng hét hogic twong tur tai co sé dit lidu
tri gid hai quan sau khi quy d8i v& gi4 bén coa hang héa tinh dén ctra khiu xudt
tai thoi didm gin nhét so véi ngdy ding ky to khai xuét khdu coa 16 hang dang
duoc xac dinh tri gia.




b) Cac trudng hop cén quy dbi:

b.1) Khéc biét v& quing duong;

b.2) Khéc biét vé phurong thirc van tai.
c) Pidu kién 4p dung;

c.1) Tri gi4 hai quan cta hang héa xuét khdu dugc x4c dinh theo phuong
phép nay véi didu kién hang héa xudt khdu gidng hét hodc tuong ty do doanh
nghiép khai bdo theo phuong phép quy dinh tai khoan 2 Pidu nay di duoc co
quan hai quan chip nhan ho#ic do co quan hai quan x4c dinh theo mdt trong céc
phuong phép quy dinh tai khoan 8 Pidu 1 Nghi dinh s& 59/2018/NP-CP;

c.2) Viée quy ddi khi c6 syr khac biét vé quing dudng, phurong thic van tai
chi dugc thuc hién khi ¢6 ching tlr, tai liéu khach quan, dinh lugng dwgc theo
phuong phap nay;

¢.3) Trudng hop tai cing thdi diém x4c dinh dugc hai tri gid cla hing héa
xuét khéu gidng hét hodc twong tu tré 1én thi tri gid hai quan 13 tri gi4 cta hang
héa xuét khiu giéng hét hodic tuong tu thip nhét, khong s dung tri gi4 hai quan
ctia c4c 16 hang gidng hét hodc twong trr cé nghi vén tri gia khai bdo theo quy
dinh.

d) Chimg tiy, tai liéu d& x4c dinh tri gid hai quan theo phuong phép nay bao
gbdm (mdi chiing tir 01 ban chup):

d.1) T& khai hai quan xuét khiu cta hang héa xudt khdu gidng hét hodc
tuong tu;

d.2) Hop ddng van tai hodc chimg tir thé hién phi van tai cia hang héa xuit
khAu gidng hét hoic twong tu (néu c6 sy didu chinh chi phi nay);

d.3) Céc chirng tlr, tai lidu khéc lién quan dén gid ban cia hang héa xuét
khéu giéng hét hodic twong tr tai co s& dit lidu tri gia hai quan. '

4. Phuong phép gid bén cla hing héa gibng hét hodc tuong tu tai thi
trudng Viét Nam

a) Tri gia hai quan cla hang hoéa theo phuong phép nay dugc xdc dinh tir
gia ban ciia hang héa giéng hét hofic tuong tyr tai thi trudng Viét Nam ghi trén
héa don ban hang tai thdi diém gin nhit so v6i ngay ding ky t& khai hai quan
xuét khdu ca 16 hang dang dwoc x4c dinh tri gia cdng vai phi vén tai ndi dia va
c4c chi phi khéc ¢6 lién quan dé dua hang héa dén cira khiu xuét.
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b) Gi4 ban hiang héa gidng hét hoic twong tw véi hang xut khiu tai thi
trudng Viét Nam phai duge thé hién trén s sach k& toan, chimg tir k& toan va
duoc ghi chép, phan 4nh theo quy dinh ctia phép ludt vé ké toan Viét Nam.
Trudng hop c6 nhidu mic gid bén tai cling mot thoi didm thi 14y mtc gia ban c6
s6 lwong bén lily ké 16n nhét.

c) Phi van tai ndi dia va cdc chi phi c6 lién quan d& dua hang héa dén cta
khau xudt chi cong vao tri gid hai quan khi c6 chung tlr, tai liéu khach quan, dmh
luong duoc.

d) Chimg tir, tai liéu d& x4c dinh trj gid hai quan theo phuong phap nay bao
gbm (mdi chimg tir 01 ban chup):

d.1) Héa don ban hang theo quy dinh ctia B4 Tai chinh;

d.2) Chumg tix, tai liéu vé phi van tai ndi dia, chi phi st dung 8 x4c dinh tri
gi4 hai quan quy dinh tai diém a khoén nay.

5. Phuong phép gi ban clia hang hoéa xuét khiu do co quan hai quan thu
thép, tong hop, phan loai

a) Tri gid hai quan ciia hang héa xudt khdu dwge x4c dinh bing céch s
dung gid ban hang héa téng hop tir cac ngudn théng tin theo quy dinh tai Didu 25
Thong tu nay sau khi quy dbi vé& gia ban dén cira khdu xuft coa hang héa xuét
khéu dang dugc x4c dinh tri gid hai quan. '

b) Trudng hop c6 nhiu tri gid hai quan sau khi quy d6i thi six dung tr1 gia
hai quan thdp nhat; khéng st dung tri gia hai quan clia cédc 18 hang gidng hét hodic
tuong tw ¢d nghi van theo quy dinh.

c) Chimg ti, tai lidu ¢ xac dinh tri gia hai quan theo phuong phap nay bao
gdm céc chimg tiy, tai lidu 6 lién quan dén gia ban hang héa tir céc ngudn thong
tin, tai liéu quy d6i vé gi4 béan tinh dén ctra khdu xuft (mdi chimg tir 01 bén
chup).

6. Xdc dinh tri gi4 hai quan déi v&i hang héa xu_é'lt khiu trong trudng hop
dac biét

D6i v6i hang hoéa xuét khiu khéng c6 hop dong mua ban va khéng ¢6 héa
don thuong mai, tri gid hai quan 12 tri gi4 khai bdo. Trudng hop c6 cin ot xéc
dinh tri gia khai bdo khéng phit hop thi co quan hai quan xé4c dinh tri gia hai quan
theo nguyén tic va phuong phép x4c dinh trj gid hai quan quy dinh tai Pidu nay.”

4. Dieu S dwgc sira d6i, bo sung nhw sau:



8

“Pidu 5. Nguyén tic va phwong phdp xdc dinh tri gia hai quan ddi véi
hang héa nhap khiu

1. Nguyén tic:

a) Tri gi4 hai quan cia hang héa nhép khéu 13 gia thuc té phai tra tinh dén
cfra khdu nhép dau tién dwoc x4c dinh bing cach dp dung tudn tu céc phuong
phép tir diém a dén diém e khoan 2 Pidu nay va dimg lai & phuong phép x4c dinh
duge tri gid hai quan;

b) Trudng hop ngudi khai hai quan d& nghi bing vin ban thi trinh tir 4p
dung phuong phép tri gia khéu trir va phuong phép tri gid tinh todn ¢6 thé hodn
ddi cho nhau;

¢) Viéc xdc dinh tri gia hai quan phai cin ¢ vao chimg ti, t3i lidy, sé lidu
khéch quan, dinh Irgng dugec.

2. Céc phuong phap xé4c dinh tri gid hai quan cta hang héa nhép khau:

a) Phuong phép tri gid giao dich ctia hang héa nhép khéu;

b) Phurong phdp tri gid giao dich ciia hang hod nhéap khéu gidng hét;

¢) Phuong phép tri gid giao dich cta hang hod nhép khau twong tu;

d) Phurong phép tri gi4 khéu trir;

d) Phuong phép tri gia tinh toén;

e) Phuong phép suy ludn.”

5. Piéu 6 dwge siva dbi, bd sung nhu sau:

“Piéu 6. Phwong phap tri gid giao dich ciia hang héa nhap khiu

1. Tri gi4 hai quan clia hang héa nhép khiu duge x4c dinh theo phuong
phép nay 13 tri gi4 giao dich ctia hang héa nhap khéu.

2. Tri gi4 giao dich ctia hang hoa nhap khéu 13 gia thue t& ma ngudi mua 43
thanh todn hay s& phai thanh toan cho ngudi ban & mua va nhédp khéu hang ho4
sau khi d4 duge diéu chinh theo quy dinh tai Didu 13, Piéu 14 va Pidu 15 Thong
tr nay.

3. Gia thuc t& d4 thanh toan hay s& phai thanh todn cho hang héa nhip khéu
13 tdng s tién ma ngudi mua da thanh toan ho¥c s& phai thanh toén, theo hinh
thirc thanh todn truc tiép hozc thanh todn gidn tiép cho ngudi ban d& mua hang.
héa nhép khiu, bao gdm c4c khoan sau déy:

a) Gia mua ghi trén hod don thuong mai;
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b) Céc khoan ngudi mua phéi thanh toan nhung chua tinh vao gid mua ghi
trén ho4 don thuong mai, bao gdm:

b.1) Céc khoan d thanh to4n ho#ic s& phai thanh todn (vi du: tién tra trude,
tidn ting trude cho hang héa, tién dit coc cho viée san xuét, mua bén, van chuyén,
b4o hiém hang héa);

b.2) Céc khoan thanh toan gian tiép cho ngudi ban.

¢) Céc khoan didu chinh cong va céc khoan didu chinh tri theo quy dinh tai
Piéu 13, Pifu 14 v Pidu 15 Théng tu nay.

4. Tri gia giao dich dugce &p dung néu théa mén du céc didu kién sau:

a) Ngudi mua kh(“)ng bi han ché quyén dinh doat hoiic st dung hang hoa
sau khi nhap khéu, trir céc han ché dudi day:

a.1) Han ché do phdp lut Viét Nam quy dinh nhw: Céc quy dinh v& viée
hang hod nhap khiu phai d4n nhin méc bing tiéng Viét, hang hod nhép khéu c6
didu kién, hojc hang hod nhip khéu phai chju mét hinh thirc kidm tra trude khi
dugc thong quan; :

a.2) Han ché v& noi tiéu thy hang ho;

a.3) Han ché khéc khéng anh huéng dén tri gia cuia hang hod. Nhitng han
ché nay 13 mét hodc nhidu yéu t6 ¢6 lién quan true tiép hay gidn tiép dén hang
ho4 nhép khéu, nhung khéng lam ting ho#ic giam gié thure t& d4 thanh toan hay s&
phai thanh toan cho hang ho4 dé.

Vi du: Ngudi bén 6 t6 yéu clu ngudi mua b t6 khong dugc ban hoic trlmg
bay 6 t6 nhép khau trude thoi diém gi6i thidu mAu 6 t6 nay ra thi trudng.

b) Gid ca ho#ic viéc ban hang khéng phu thudc vao nhitng didu kién hay
cac khoan thanh todn ma vi ching khdng x4c dinh duoc tri gid cia hang hoé cén
xac dinh tri gid hai quan.

Vi du: Nguoi ban dinh gid ban hang ho4 nhép khdu véi didu kién 1a nguoi
mua cfing s& mua mét s6 luong nhit dinh cc hang hoé khdc nita; Gi4 ca ca hang
hod nhép khiu phu thude Vao gié cia hang hod khac mua cing hang héa nhip
khau. :

Truong hop viéc mua bén hang hod hay gid ¢4 clia hang hod phu thudc vio
mot hay mét sé didu kién, nhung ngudi mua cé tai liéu khach quan dé xac dinh
muc d§ dnh huéng bang tién ciia sy phy thude d6 thi vin dugc xem 14 d3 d4p g
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didu kién nay; khi xac dinh tri gid hai quan phai didu chinh khoan tién do anh
huréng cia sy phu thude dé vao tri gid giao dich.

¢) Sau khi ban lai, chuyén nhugng hodic str dung hing hoa nhap khéu, trir
khoan phai céng quy dinh tai diém e khoén 2 Piéu 13 Théng tu niy, ngudi mua
khéng phéi thanh to4n thém bat k¥ khoan tin ndo tir s§ tién thu duge do viée
dinh doat hang hod nhap khéu mang lai.

d) Ngudi mua va ngudi ban khéng ¢6 mbi quan hé dic biét hodic néu c6 thi
mbi quan hé dic biét d6 khong anh hwdng dén tri gi4 giao dich theo quy dinh tai
Piéu 7 Théng tr nay.

5. Trudng hop hang héa nhp khdu 13 mdy méc thiét bi c6 phin mém diéu
khién, van hanh nhap khau kém theo: tri gid hai quan 12 tri gi4 giao dich ctia mdy
moc thiét bi va phé“m mém didu khién, van hanh nhap khéu.

a) Trudng hop phin mém didu khién, van hanh duoc ghi, luu trft trong
phuong tién trung gian & cai d4t vao may mée thiét b sau khi nhap khau:

a.1) Trudng hop tri gid cia phdn mém didu khién, van hanh tach riéng véi
tri gia clia phurong tién trung gian thi tri gid hai quan 12 tri gia giao dich cia may
mée thit bi va phdn mém didu khién, van hanh nhap khiu, khéng bao gdm tr gid
cla phuong tién trung gian. Cach xac dinh tri gia cGa phuong tién trung gian thuc
hién theo quy dinh tai khoan 6 Piéu nay;

a.2) Trudng hop tri gid cha phdn mém didu khién, vin hanh khong tich

-riéng voi tri gid cia phuong tién trung gian thi tri gia hai quan Ia tri gia giao dich

clia may moc thiét bi va phén mém didu khién, van hanh nhap khéu, bao gbm ca
tri gid ciia phuwong tién trung gian.

b) Céc trudng hop khéng cong tri gid phin mém didu khién, van hanh nhap
khéu véo tri gi4 hai quan ctia may méc thiét bi:

b.1) Phin mém diéu khién, van hanh nhép khéu dé nang cép, thay thé phan
mém didu khién, van hanh nhép khau 14n diu da duoc cdng vao tri gid clla may
méc thiét b nhap khau;

b.2) Phén mém didu khién, van hanh san xudt tai Viét Nam d& cai dit vao
méy moéc thiét bi nhap khéu.

c) Trudmg hop ngudi mua phai thanh todn chi phi v& quyén st dung phén
mém didu khién, van hanh dé cai d3t va van hanh mdy méc thiét bj thi s tién
thyc té thanh todn cho quyén sir dung phdn mém didu khién, vin hanh phai duoc
tinh vao tri gi4 clia miy méc thiét bi nhip khiu,
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d) Tht tuc khai bdo, kiém tra:

d.1) Trudng hop phin mém diéu khién, van hanh nhap khiu cling may mée
thiét bi:

d.1.1) Nguoéi khai héi quan x4c dinh va khai bdo tri gid hai quan clia may
méc thiét bi, bao gbm ca tri gid phin mém didu khién, van hanh; x4c dinh va khai
bédo trj gid hai quan ctia phwong tién trung gian (néu cd) trén t& khai hai quan
nhap khiu méy méc thiét bi hodc & khai tri gi4 hai quan (néu c6);

d.1.2) Co quan hai quan kiém tra va xit Iy két qua kidm tra theo quy dinh
tai Thong tu quy dinh v& thi tuc hai quan; kiém tra gidm st hai quan; thué xut
khau, thué nhap khéu va quan 1y thué d6i véi hang héa xuit khiu, nhap khiu.

d.2) Trudng hop phan mém diéu khién, v4n hanh khong nhép khiu cing
may méc thiét bi:

d.2.1) Nguoi khai hai quan thue hién nhu sau:

d.2.1.1) Trudng hop phin mém didu khién, van hanh duoc nhép khiu trude
khi nhap khiu may moéc thiét bi, nguoi khai hai quan khai bdo, x4c dinh tri gia
phdn mém didu khién, vén hanh nhdp khiu theo quy dinh tai diém a khoan nay,
trong d6 tai 6 “Mb ta hang héa” phai khai bao phdn mém didu khién, vén hanh
ding cho méy méc thiét bi dy kién nhap khiu; tai 6 “M4 s8 hang héa” phai khai
béo md s6 hang héa clia may méc thiét bj du kién nhép khdu; xéc dinh va khai
béo tri gi4 hai quan ctia phuong tién trung gian (ndu cb) trén t& khai nhap khéu
phan mém didu khién, van hanh. Khi nhap khiu méy méc thiét bi, tai 6 “Chi tiét
khai tr] gi4” cia t& khai nhap khiu méy méc thiét bi, ngudi khai hai quan phai
ghi 13 s6 t& khai nhap khéu phin mé&m didu khién, véan hanh;

d.2.1.2) Trudng hop phin mém didu khién, van hanh duge nhap khiu sau
khi nhép khiu mdy méc thiét bi, ngudi khai hai quan khai bdo ma s8, trj gi4 hai
quan clia phin mém didu khién, van hanh, phuong tién trung gian (néu c6) nhu
quy dinh tai diém d.2.1.1; tai 6 “Chi tiét khai tri gia”, ngudi khai hai quan ghi rd
s6 t& khai nhap khiu méy méc thiét bi.

d.2.2) Co quan hai quan kiém tra cic chimg i, tai liéu c6 lién quan dén tri
gi4 phin mém didu khidn, van hanh nhép khéu, phirong tién trung gian (néu co),
khai béo ciia ngudi khai hai quan va xtr 1y nhu sau:

d.2.2.1) Trudng hop ngudi khai hai quan khai bao khdng ding theo quy
dinh tai diém d.2.1, co quan hai quan y8u clu ngudi khai hai quan khai bdo bd
sung, xir Iy vi pham theo quy dinh. Néu ngudi khai hai quan khéng khai bdo bd
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sung trong thoi han 05 ngay 1am viéc ké tir ngdy nhén duoc yéu cu khai bd sung,
co quan hai quan x4c dinh tri gid hai quan, 4n dinh thué, thu da sé tién thué, tién
chém ndp, xir Iy vi pham theo quy dinh;

d.2.2.2) Trudng hop ngudi khai hai quan khai bdo va x4c dinh tri gia theo
dtng quy dinh tai diém d.2.1, co quan hai quan chp nhén tri gid hai quan do
nguoi khai hai quan ty xac dinh, ti k& khai.

6. Truong hop hang héa nhap khiu 13 phwong tién trung gian (carrier
media) chira dung phin mém mg dung ding cho céc thiét bi xur ly dir Lidu
(software for data processing equipment), tri gid hai quan 13 gid thyc té ¢4 thanh
to4n hay s& phai thanh todn ca phuong tién trung gian, khéng bao gdm tri gia
ctia phan mém tng dung néu trén héa don thuong mai, tri gié cia phin mém tng
dung dugc tich riéng véi tri gia ciia phuong tién trung gian.

7. Chumng tlr, tai [iéu d8 xé4c dinh tri gid hai quan theo phuong phap ndy bao
gbm (mdi ching tir 01 ban chup):

a) Hop ddng mua ban hang héa, héa don thuong mai;

b) Chiing tir, tai lidu thé hién méi quan hé d¥ic biét khong anh huéng dén tri
gi4 giao dich theo quy dirnh tai diém a.2 khoan 4 Pidu 7 Théng tu nay khi co
quan hai quan yéu ciu;

c) Chimg tir, tai lidu Iién quan dén céc khoan tién ngudi mua phai tra
nhung chua tinh vio gid mua ghi trén hod don thuong mai (néu c6 khoan tién
nay);

d) Ching tir, tai lidu lién quan dén céc khoan didu chinh céng (néu c6
khoan didu chinh cong); |

- &) Chimg tir, tai lidu lién quan dén céc khoan didu chinh trir (néu cé khoan
didu chinh trir);

e) Chimg tir, tai lidu khéc lidn quan dén tri gid hai quan do ngudi khai hai
quan ty ké khai, tu xac dinh.”

7. Khoan 4 Piéu 7 dwoc sira dbi, bd sung nhw sau:

“4. Tha tuc khai béo, kiém tra:

a) Nguoi khai hai quan:

a.1) Tai thoi diém ding ky t& khai héi quan, trudng hop ngudi mua va
ngudi ban c¢6 mdi quan hé dic bist nhung khong anh huéng dén tri gid giao dich
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thi nguoi khai hai quan phéi khai trén t& khai hang héa nhép khiu va t& khai tri
gi hai quan (néu cé);
a.2) Cung cép chiing tir, tai lidu thé hién mébi quan hé dic biét khéng anh
hudng tri gid giao dich khi co quan hai quan yéu ciu, cu thé:

a.2.1) Chimg tir, tai lidu thé hién giao dich mua ban dugc tién hanh nhur
giao dich mua ban gilta nhitng ngwdi khong cé méi quan hé dic biét (néu cb);

a.2.2) Chiig tir, tai liéu thé hién tr gia giao dich cta hang hoa dang duoc
xac dinh tri gi4 hai quan, xp xi hodc bing véi tri gid giao dich cta hang hoa
gidng hét hodc tuong tyr duge mua ban giita c4c bén khong cé méi quan hé dic
biét (néu c6);

a.2.3) Céc chung tir, tai lidu khéc c6 lién quan thé hién méi quan hé dic
biét khéng &nh hudng dén tri gid giao dich (néu c6).

b) Co quan hai quan kiém tra va xir I nhu sau:

b.1) Trudong hop ngudi mua va ngudi ban c6 mbi quan hé dic biét nhung
ngudi khai hai quan khong khai trén t& khai hai quan, t& khai trj gid hai quan (néu
¢6) thi co quan hai quan y8u cdu ngudi khai hai quan khai b sung theo quy dinh
tai Piéu 29 Lu4t Hai quan, xir phat vi pham hanh chinh theo quy dinh;

b.2) Trudng hop nghi ngd mdi quan hé dic bist gifta nguodi mua va ngudi
béan c6 anh hudng dén trj gid giao dich cia hang héa nhap khéu, co quan hai quan
phai so sanh tri gié giao dich clia hing héa nhép khéu véi céc tri gia quy dinh tai
diém b khoén 2 Piéu nay.

b.2.1) Néu trj gid giao dich théa mén didu kién néu tai didm b khoan 2
Diéu ndy thi co quan hai quan chip nhin méi quan hé dic biét khng anh huong
dén tri gia giao dich;

b.2.2) Néu tri gi4 giao dich khéng thoa man didu kién néu tai didm b khoan
2 Pidu ndy, co quan hai quan y&u ciu ngudi khai hai quan cung cp thong tin, tai
1iéu néu tai diém a.2 khoan nay dé chiing minh.

b.2.2.1) Néu ¢6 di thong tin, tai liéu xdc dinh mbi quan hé ddc biét khong
dnh hudng dén tri gia giao dich ho#ic khéng ¢6 dd co s& x4c dinh méi quan hé déc
biét anh hudéng dén tri gia giao dich thi chép nhén tri gid hai quan do cta ngudi
khai hai quan tu xac dinh, tu ké khai;

b.2.2.2) Néu cé d chimg tir, tai liéu x4c dinh méi quan hé dic biét anh
huéng dén tri gia giao dich thi béc bd tri gid h&i quan do ngudi khai hai quan tu
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x4c dinh, tu ké khai; xac dinh tri gid hai quan theo nguyén tic, trinh tur cac
phuong phép quy dinh tai Thong tu nay.

b.3) Co quan hai quan khong xéc dinh mdi quan hé d3c biét c6 anh huréng
dén tri gi4 giao dich néu dép img du cac didu kién sau:

b.3.1) Co quan hai quan d3 kiém tra va chip nhén mébi quan hé dic biét
Kkhong anh hudng dén tri gia giao dich;

b.3.2) Tri gi4 giao dich clia hang hoa nhip khéu dang dugc kiém tra tri gia
khéng thay ddi so véi tri gid giao dich ctia hang héa nhap khiu gidng hét da duge
kiém tra va chip nhén tri gi4 giao dich trudc d6.”

7. Pidu 12 dwge sika ddi, bd sung nhw sau:
“Piéu 12. Phwong phap suy luin

1. Trudng hop 4p dung: Néu khéng x4c dinh duoc tri gid hai quan theo cic
phuong phép quy dinh tai Didu 6, Pidu 8, Pidu 9, Pidu 10, Piéu 11 Thong tw nay
thi tri gia hai quan dwoc xac dinh theo phwong phép suy ludn, cin clr vao céc tai
lidu, s6 lidu c6 sin tai thoi didm xéc dinh tri gi4 hai quan.

3 Tri gid hai quan theo phuong phép suy luin duge x4c dinh bang cich 4p
dung tudn tu va van dung cac phuong phap xac dinh tri gia hai quan quy dinh tai
Didu 6, Pidu 8, Pidu 9, Pidu 10, Pidu 11 Théng tr ndy va dimg ngay tai phuong
phép xéc dinh duge tri gid hai quan, véi didu kién viéc 4p dung phll hop véi céc
quy dinh tai khoén 3 Pidu nay.

3. Khi xac dinh tri gia hai quan theo phuong phap nay, ngudi khai hai quan
va co quan hai quan khéng duoc str dung céc tri gid dudi ddy dé xdc dinh tri gid
hai quan: '

a) Gia ban trén thi trudng n6i dia Viét Nam cda mit hang cung loai dugce
san xuét tai Viét Nam;

b) Gia ban hang ho4 & thi trudng ndi dia nurde xuét khau;

c) Gia ban hang hoa d& xuit khiu dén nuéc khéc, khong phai Viét Nam,;

d) Chi phi san xut hang ho4, trir tredng hop st dung céc chi phi san xuét
hang hod nhap khiu & xac dinh trj gis tinh todn trong phwong phdp tri gia tinh
toan; '

d) Gié tham chiéu trong Danh muc hang héa nhép khéu cé rdi ro v& trj gid
hai quan,
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e) Tri gia do ngudi khai hai quan khai béo khi chua ¢6 hoat ddng mua bén
hang ho4 d& nhép khiu hang hod vao Viét Nam;

g) St dung trj gi4 cao hon trong hai tri gi4 thay thé dé lam tri gia hai quan.
4. Phuong phép suy luédn duge xac dinh nhu sau:

a) Véan dung phuong phép tri gid giao dich clia hang héa nhép khiu:
Trudng hop khoéng x4c dinh tri gid hai quan cho hang héa theo phuong phdp tri
gia giao dich clia hang héa nhap khiu do khéng ¢ chimg tlr, tai liéu, sé liéu dinh
luong vé khoan diéu chinh cdng hoiic khoén didu chinh trir theo quy dinh tai Pidu
13, Pidu 15 Thong tu nay thi st dung sb 1iéu v& khoan d6 do ngudi cung cip xac
nhén bing vin ban cho ngudi khai hai quan.

b) Vén dung phuong phép tri gid giao dich ctia hang hod nhip khfiu gidng
hét hotic hang hoé nhép khiu twong ty. Néu khong cé hang hoa nhap khéu gidng
hét hodic hang hod nhap khéu twong tr duoc xudt khéu dén Vist Nam vao clng
ngay hodc trong khoang thoi gian 60 ngay trudce hodc 60 ngay sau ngay xuét khiu
cla 16 hang nhip khdu dang dugc x4c dinh tri gia hai quan thi lya chon nhung
hang hod nhép khéu g1ong hét hodc hang hoa nhép khéu tuong tir duoc xuét khiu
trong khoang thoi gian dai hon, nhung khéng qua 90 ngay trudc hoic 90 ngay
sau ngdy xuit khiu cta 16 hang dang duoc x4c dinh tri gia hai quan.

¢} Vén dung phuong phép xac dinh tri gid hai quan theo phuong phép tri
gi4 khau trir bing mot trong cac cach sau day:

c.1) Trong véng 90 ngay ké tir ngay nhap khiu ma khong xac dinh duoc
don gi4 ding d& khAu trir thi lya chon don gi4 dugc ban ra véi sb Tuong lity ké
16n nhét trong vong 120 ngay ké tir ngay nhép khiu cia 16 hang dwoc hra chon ¢é
khéu trir;

c.2) Néu khong c¢6 don gid ban lai cha chinh hang hod nhép khiu hodc
hang ho4 nhip khéu gidng hét hay hang hod nhép khiu twong tir cho ngudi khong
c6 quan hé dic biét vdi ngudi nhap khéu thi lya chon don gid ban lai hang hod
cho nguoi mua cé quan hé dic biét v6i ngudi nhip khiu, véi didu kién méi quan
hé ddc biét khéng anh hudng dén don gid ban lai.

d) Tri gi4 hai quan ctia hang hoé nhép khiu dugc xac dinh bing tri gia hai

quan clia hang hod nhép khéu gidng hét d& dwoce x4c dinh theo phuong phép tri
gid khAu trir hojc phuong phap tri gi4 tinh toén.
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d) Tri gi4 hai quan ctia hang hoé nhap khdu dwoc xéc dinh bang tri gia hai
quan cta hang hod nhép khéu tuong ty da dugc x4c dinh theo phwong phép tri gid
kh4u trir hodc phuong phép tri gia tinh todn.

e) Trudng hop khéng x4c dinh dugc tri gid theo quy dinh tir diém a dén
didm ¢ khoan ndy, viéc van dung cdc phuong phap xéc dinh tri gia hai quan duge
thue hién dyua vao co s dit liéu tri gia hai quan, nhung khong dugc vi pham quy
dinh tai khoan 3 Piéu nay.

5. Chirng tlr, tai liéu d€ x4c dinh tri gi4 hai quan theo phwong phép ndy bao
gbm (mdi chiing tir 01 ban chup):

a) Chémg tir, tai liéu do ngudi cung cAp xdc nhan khoan didu chinh déi véi
trudong hop van dung phuong phép tri gid giao dich cila hang hoa nhép khéu;

b) T khai hai quan clia hang hoéa nhap khAu gibéng hét hodic twong tw d6i
véi trudng hop vén dung phuong phép tri gid giao dich clia hang hoa nhép Khau
gidng hét hodc hang hod nhap khéu twong tu;

c) Héa don bén hang cia ngudi nhip khiu dbi véi trudng hop van dung
phwong phép tri gid khiu trir;

d) Céc chimg tir, tai liu khéc cé lién quan dén viéc x4c dinh tri gid hai
quan theo phuong phép ndy (néu c6).”

8. Pidu 14 dwoe sira ddi, bd sung nhw sau:

“Pidu 14. Phi ban quyén, phi gidy phép

1. Phi ban quyén 12 khodn tién ma ngudi mua phai thanh todn truc tiép
hoiic thanh todn gin tidp cho chii thé quyén s& hitu tri tué, dé duge chuyén giao
quyén sir dung cac d6i tuong quyén s& htru trf tug.

a) Quyén s hitu trf tud 1a quyén cila td chirc, cé nhan dbi vai tai san trf tug,
bao gdm quyén tac gia, quyén lién quan dén quyén tic gia, quyén s& hifu cong
nghiép va quyén dbi vai gibng céy trong;

a.1) Quyén téc gia 13 quyén ciia t5 chire, c4 nhan d6i v6i tac phdm do minh
sang tao ra hodc s hitu;

a.2) Quyén lién quan dén quyén téc gia 1a quyén cla td chirc, c4 nhan abi
v&i cude bidu didn, ban ghi 4m, ghi hinh, chuong trinh phét séng, tin hidu vé tinh
- mang chuong trinh duge mé hoa;

a.3) Quyén s& hitu cong nghiép 12 quyén cia td chiic, c4 nhan 61 véi sang
ché, kidu déng cong nghiép, thiét ké bé tri mach tich hgp ban dén, nhan hiéu, tén
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thuong mai, chi d4n dia 1y, bi mét kinh doanh do minh sang tao ra ho#ic s& hitu va
quyén chéng canh tranh khéng lanh manh;

a.4) Quyén d6i véi gibng cay trdng 13 quyén cua t6 chirc, ca nhin déi véi
giéng cdy trdng méi do minh tao hodic phat hién va phét tridn holic duoc huéng
quyén s& hitu.

Noi dung céc quyén thure hién theo quy dinh cia Luét S& hitu tri tué.

b) Chii thé quyén s& hiru tri tué: La chi s hitu quyén s& hitu tri tué hodic t6
chirc, cd nhan duogc chil s¢ hitu chuyén giao quyén s& hitu tri tué.

2. Phi gidy phép 12 khoan tién ma ngudi mua phai thanh todn truc tiép hoiic
thanh todn gi4n tiép cho chi thé quyén s& hitu tri tué d& duge thuc hién mot sé
hoat déng nim trong cac quyén thudc quyén s& hitu cong nghiép.

3. Chi diéu chinh cong phi ban quyén, phi gidy phép vao hang héa nhép
khau néu dép tmg dit cac didu kién sau: |

a) Ngudi mua phai trd phi ban quyén, phi gidy phép cho viée st dung,
chuyén giao quyén six dung cac dbi tugng quyén s& hitu tri tué lién quan dén hang
hoé nhép khdu dang duge xac dinh tri gid hai quan, theo quy dinh tai khoan 4
Diéu nay;

b) Phi ban quyén, phi gidy phép do ngudi mua phai thanh toén tnye tiép
hoZc thanh todn gién tiép nhu mdt diéu kién cho giao dich mua ban hang héa
dang dugc xéc dinh tri gid hai quan theo quy dinh tai khoan 6 Piéu nay thé hién
trén hop ddng mua ban hang hoa, hop ddng cip phép hoic c4c thoa thudn khac vé
chuyén giao quyén sir dung cac déi tirong quyén s& hitu tri tug;

¢) Chua dugo tinh trong gid thuc té da thanh toén hay s& phai thanh toan
clia hang héa nhap khiu dang dwoc xac dinh tri gié hai quan.

4. Phi ban quyén, phi gidy phép lién quan dén hang héa nhép khau khi:

a) Phi ban quyén, phi gidy phép phai thanh toén truc tiép hosc thanh toédn
gi4n tiép d& duoc sir dung nhan hiu hang héa phit hop véi bd chimg tir, tai lisu
lién quan dén viéc thoa thuin va thanh toén phi ban quyén, phi gidy phép, néu
dap tmg di cc diéu kién sau:

a.1) Hang hoa nhip khdu duge ban lai nguyén trang tai thi trudng Viét
Nam hodc dugc gia céng ché bién don gian sau nhép khiu theo quy dinh tai
khoéan 5 Didu nay;

a.2) Hang héa nhéip khau c¢6 gén nhén hidu hang héa khi ban tai thi trudng
Viét Nam.
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b) Phi ban quyén, phi gily phép phai thanh toan tryc tiép ho#c thanh toan
gian tiép d& dwoc st dung séng ¢hé, bi mat kinh doanh, kiéu déng céng nghiép,
thiét k& b6 trf mach tich hop ban din hodic quyén st dung céc dbi twong quyén s&
hitu trf tué khéc thé hién trén hop déng mua ban, hgp ddng cip phép hodc cac
thoa thusn khéc v& chuyén giao quyén sir dung céc déi trong quyén sé hitu tri tué
néu thudc mét trong cac trudong hop sau:

b.1) Sang ché, bi mat kinh doanh, thiét k& bé trf mach tich hop ban din
hodc quyén sit dung cac dbi twong quyén s& hitu tri tué khéc duoge st dung dé san
xuit ra hang héa nhap khiu;

b.2) Hang héa nhip khdu mang sang ché, kiéu dang cong nghiép, hodic
quyén str dung céc dbi trong quyén s& hitu tri tué khéc;

b.3) Hang héa nhap khéu 13 may méc hosic thiét bj duge ché tao hodc sin
xuit dé (mg dung séng ché, bi mat kinh doanh, thiét ké bé trf mach tich hop ban
dan ho#c quyén sir dung céc dbi tuong quyén sé hitu tri tug khéc.

Vi du v& phi ban quyén, phi gidy phép théa min diéu kién “lién quan dén
hang héa nhép khau” néu tai Phu luc I Thong tu nay.

5. Gia cong ché bién don gian sau nhép khéu bao gdm:

a) Céc cong viéc bao quan hang hod trong qué trinh vén chuyén va wu kho
(théng gi6, trai ra, siy khé, lam lanh, ngdm trong mudi, xong luu huynh hoic
thém céc phu gia khac, loai bd cic bd phin bi hur héng va cic cong viéc tuong
tw);

b) Céc cong viéc nhur lau bui, sing loc, chon lwa, phin loai (bao gdm ca
viée xép thanh bg), lau chui, son, chia cit ra timg phé‘m;

c) Thay ddi bao bi déng gbi va théo d& hay lép ghép cac 16 hang; déng
chai, lo, dong gbi, bao, hdp va cac cong viéc dong goi bao bi don gidn khéc;

d) Déan 1én san phém hoic bao gbi ciia san phim céc nhén hiéu, nhin mic
hay céc ddu hidu phén biét tuong ty;

&) Tron don gian céc san phim, di ciing loai hay khéc loai;

g) Lip rép don gidn céc bo phan cia san phidm dé tao nén mét san phém
hoan chinh;

h) Két hop cta hai hay nhidu céng viée d3 liét ké tir diém a dén diém g
khodn nay;

i) Giét, md ddng vat.
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6. Phi ban quyén, phi gidy phép dugc coi nhu mét didu kién cho giao dich
mua ban hang héa nhap khiu néu thugc mét trong cée trudng hop sau:

a) Ngudi ban thoa thudn véi ngudi mua vé vide ngudi mua phéi thuc hien
nghia vu thanh todn tryc tiép hodc thanh todn gidn tiép phi ban quyén, phi glay
phép lién quan dén hang héa nhip khiu;

b) Ngu'orl ban c6 thoa thuin véi chii thé quydn s& hitu trf tug, ngudi cép
phép vé& viée chi ban hang héa cho ngudi mua c6 thanh todn truc tiép hodc thanh
todn gidn tiép phi ban quyén, phi gifly phép cho chii thd quydn s& hitu tri tus,
ngudi cép phép;

¢) Ngudi ban cung cip hang héa cho ngudi mua theo chi dinh ca chi thé
quyén s& hitu tri tué, ngudi cép phép;

d) Ngudi ban cung cép hing héa cho ngudi mua theo tidu chuin k¥ thuat
do chtt thé quyén s& hitu trf tug, nguoi cép phép phé duyét;

d) Ngudi mua trd phi ban quyén, phi gidy phép cho chii thé quyén s hitu
tri tug, ngudi cp phép hodic ngudi khéc theo chi dinh ciia ngudi ban,

e) C6 bing chimg vé viée ngudi mua s& khong thé mua duoc hodc nhan
dugc hang héa nhap khiu néu khong thanh toan truc tiép hoic thanh todn gian
tiép phi ban quyén, phi gidy phép.

Mot sb vi du vé hang héa nhap khdu théa man didu kién “rihu mot diéu
kién cho giao dich mua bén hang héa nhap khiu” néu tai Phu lyc I Thoéng tu nay.

7. Khong phéi cdng vao tri gia hai quan néu thudc mét trong céac trudng
hop sau:

a) Cac khoan tién ngum mua phai thanh toan tryc tiép hoic thanh toan gian
tiép cho quyén t4i san xuét hang hoa nhap khéu hoic sao chép céc tac phdm nghé
thudt tai Viét Nam (vi du: m6t mau hang dugc nhap khiu, sau d6 dwoc st dung
dé san xuét ra ban sao chinh x4c nhu nguyén ban miu hang dugc nhip khiu thi
khoan tién phai thanh toan truc tlep hodc thanh todn g1an tiép dé duge san xudt

hang héa theo miu hang nhap khiu dugc hiéu 1a quyén t&i san xuét hang héa
nhép khiu);

b) Cac khoan tién ngudi mua phai thanh toan truc tiép hoac thanh toan gian
tiép cho quyén phan phéi hoiic ban lai héng hoa nhép khau, ndu khoan tién nay
khéng duge coi nhu mot didu kién cho giao dich mua ban hang héa nhap khau.

Truorng hO‘p cac khoan tién ngucl mua thanh todn truc tiép hodc thanh todn
gian tiép cho quyén tai san xuit, quyen phan phéi hodc ban lai hang hoa nhip
khdu d& duge tinh trong gi4 thuc té dd thanh toén hay s& phai thanh toan thi
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khéng dugc trir ra khoi tri gid hai quan khi xdc dinh tri gid clia hang ho nhép
khéu d6. |

8. Thi tyc khai béo, kiém tra:

a) Trudng hop phi ban quy?n, phi gidy phép x4c dinh duogc tai thoi diém
dang ky t& khai:

a.1) Ngudi khai hai quan tu khai bao khoan phi ban quyén, phi gidy phép
trén t& khai hang héa nhap khéu hodc t& khai trj gi4 hai quan (néu c6);

a.2) Co quan hai quan kiém tra va xir 1y két qua kiém tra theo quy dinh tai
Diéu 25 Théng tw quy dinh v& thi tuc hai quan; kiém tra, gidm sét hai quan; thué
xuét khdu, thué nhdp kbdu va quan 1y thué d6i véi hing hoa xudt khéu, nhap
khéu,

b) Trudng hop phi ban quyén, phi gidy phép khong xé4c dinh duge tai thoi
didm déing ky t& khai do phu thudc vao doanh thu bén hang sau nhép khéu hay ly-
do khic duge quy dinh cu thé tai hop ddng mua bén hang héa hoic vin bén thoa
thuan riéng v& viéc tra phi ban quyén, phi gidy phép, thi tuc khai béo, kiém tra
thuc hién nhur sau: '

b.1) Tai thoi diém ding ky t& khai, ngudi khai hai quan khai bdo 18 1y do
chua khai bao dugce khoan phi ban quyén, phi gidy phép tai 6 “Chi tiét khai tri
gi&” trén td khai hang héa nhap khéu. Trudng hop ngudi khai hai quan c6 s8 lidu
v& khoan phi ban quyén, phi gidy phép thi thue hién khai béo khoan phi ndy trén
t& khai hang héa nhép khau tai thoi didm ding ky t& khai va np thué theo quy
inh;

Trong thdi han 05 ngay k& tir ngay thuc tra, ngudi khai hai quan thyc hién
khai béo, tinh s& thué phai nop dbi véi khoan phi ban quyén, phi gidy phép thuc
. t& d4 tra trén to khai bd sung sau théng quan, ddng thdi ndp da tién thué theo quy
dinh.

b.2) Co quan hai quan kiém tra cdc chimg tiy, tai lidu c6 lién quan dén
khoan phi ban quyén, phi gidy phép va khai bdo ciia ngudi khai hai quan va xut ly
nhu sau:

b.2.1) Trudng hop ngudi khai hai quan khai bao khong ding khoan phi ban
quyén, phi gidy phép theo quy dinh néu tai diém b.1 khoan nay, co quan hai quan
yé&u cAu ngudi khai hai quan khai béo bd sung, xi Iy vi pham theo quy dinh. Néu
ngudi khai hai quan khong khai bao b sung trong théi han 5 ngay 1am viée ké tir
ngay nhan dugc yéu ciu khai bd sung, co quan hai quan xac dinh tri gia hai quan,
4n dinh thué, thu da s6 tién thué, tién cham ndp, xit Iy vi pham theo quy dinh;



21

b.2.2) Trudng hop ngudi khai hai quan khai bdo qué 05 ngay ké tir ngay
thure tra khoan phi ban quyén, phi gidy phép theo quy dinh néu tai didm b.1 khoan
ndy, co quan hai quan thyc hién xir phat theo quy dinh;

b.2.3) Trudng hop ngudi khai hai quan khai bdo va xéc dinh tri gid theo
ding quy dinh tai diém b.1 khoan nay thi co quan hai quan chép nhén tri gid khai
bao.

9. Trudng hop phi ban quyén, phi gidy phép dugc tinh mét phén cin cir
vao hang ho4 nhép khiu, mét phin cin ¢t vao céc yéu t6 khac khong lién quan
dén hang hod nhép khiu:

a) Trudng hop c6 s lidu phan dinh, téch biét dwogc phan phi ban quyén, phi
gidy phép lién quan dén hang héa nhép khéu thi cong vao tri gid giao dich;

b) Trudng hep khong phan dinh, tach biét dugc phin phi ban quyén, phi
gidy phép lién quan dén hang héa nhép khéu thi khong xdc dinh tri gid hai quan
theo phuong phép tri gi4 giao dich, chuyén sang phuong phdp tiép theo.”

9. Piém b khodn 2, khodn 5, khodn 9 dwge sira d6i; khodn 11 Pidu 17
dwrge bd sung nhw sau:

“2. Hang hoa nhép khdu d3 sir dung tai Viét Nam c6 thay dbi muc dich sir
dung so v6i muc dich d8 dugc x4c dinh thude ddi twong khéng chiu thué, mién
thué:

b) Hang héa nhip khiu khéc:

b.1) Trudng hop hang héa thay d6i myc dich dé tiéu huy, tri gid hai quan la
tri gid khai bao; '

b.2) Truémg hop hang héa thay dbi muc dich dé ban: tri gia hai quan 13 tri
gia khai bao dugc x4c dinh trén co so gid thuc té ban. Trudng hop co quan hai
quan c¢d cin cr x4c dinh tri gid khai bdo khéng pht hop thi x4c dinh tri gid hai
quan theo phuong phép xéc dinh tri gid quy dinh tai Thong tu nay, phit hop véi
thuc té hang hoa;

b.3) Ngoai céc trudng hop néu tai didm b.1, didm b.2 khoan nay, tri gid hai
quan 12 tri gia khai bo. Truong hop co quan hai quan ¢é ¢in ¢t x4c dinh tri gid
khai b4o khéng phu hop thi xac dinh trj gid hai quan theo phuong phép xé4c dinh
tri gid quy dinh tai Théng tu nay, phil hop véi thue té& hang héa.

5. Hang hoé nhédp khiu khéng ¢6 hop ddng mua ban hang hoéa va héa don
thuong mai; hang héa nhip khéu duoc van chuyén dén Viét Nam béng dich vu
buu chinh, chuyén phat nhanh, khong cé hop ddng mua ban va héa don thuong
mai, tri gid hai quan 1a fri gid khai bdo. Trudng hop co quan héi quan cé céin cir
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x4c dinh tri gia khai b4o khong phu hop thi x4c dinh tri gid hai quan theo phuong
phap xé4c dinh tri gid quy dinh tai Théng tu ndy, phit hop véi thwe té hing héa
nhép khiu.

9. Bbi voi hang héa nhép khiu 13 hang di thus, trj gid bai quan 13 tri gid
khai bdo duge x4c dinh trén co s& gia thuc té da thanh toan hay sé phai thanh
toan dé thué hang héa va céc khoan chi phi khac ma nguoi di thué phai tra dé dua
hang héa dén ctra khiu nhép dau tién, phit hop Vi chung tir, tai liéu co 1ién quan
den hang hoéa di thué.

Pbi v6i hang hoa nhap khéu 14 hang di muon, tri gid hai quan 14 toan b
céc chi phi ma ngudi di muon phai tra d& dua hang héa dén cira khiu nhdp dau
tién, phit hop véi cde chimg tiy, tai 1idu c6 lién quan dén hang hoéa di muon.

Truong hop co quan hai quan ¢ cén it x4c dinh ngudi khai hai quan khai
bao tri gia khong phil hop thi x4c dinh tri gid hai quan theo phuong phép xac dinh
tri gid quy dinh tai Thong tu nay, phit hgp véi thuc t& hang héa nhéap khiu.

11. Hang héa chwa qua st dung tai Viét Nam, c6 thay d6i mye dich st
dung so véi muc dich d& dugc x4c dinh thude dbi trong khéng chiu thué, mién
thué:

a) Truong hop hang héa thay dbi muc dich dé tiéu hay, tri gid hai quan 13
tri gid khai béo;

b) Trudng hop hang héa thay dbi muc dich dé béan: tri gia hai quan 1a tri gia
khai béo dwgc x4c dinh trén co s& gid thuc t& bén. Trudng hop co quan hai quan
¢ can clr xac dinh tri gid khai bdo khong phti hop thi xac dinh tri gid hai quan
theo phuong phap x4c dinh trj gia quy dinh tai Théng tu nay, pht hop véi thue t&
hang hoa;

c) Ngoai céc trudong hop néu tai didm a, diém b khoan nay, tri gi4 hai quan
1a tr] gi4 khai bdo tai thoi didm nhap khéu. Truong hop co ‘quan hai quan cé cin
clr xéc dinh tri gid khai bao khdng phi hop thi xac dinh tri gia hat quan theo
phuong phép xé4c dinh tri gid quy dinh tai Thong tu ndy, phit hop véi thuc t& hang
héa”.

10. Piéu 21 dwoc sira ddi, bd sung nhu sau:

“Piéu 21. Co s& dit liéu tri gia hai quan

1. Co s& dit 1idu tri gid hai quan 13 théng tin lién quan dén x4c. dinh tri gid
hai quan ciia cdc hang héa xuét khéu, nhap khiu do co quan hai quan thu thép,
tbng hop, phan loai. Co s& dit 1idu trj gia hai quan duge Tng cuc Hai quan xay
dung tap trung, théng nhit va thudng xuyén cap nhét, bao gdm:
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a) Hé théng quan Iy dit liéu tri gi hai quan;

b) Danh muc hang héa xuit khau, nhap khau rdi ro vé tri gid va mic gid
tham chiéu kém theo;

¢) Darnh sach doanh nghiép c6 rii ro vé tri gid hai quan.

2. Ngudn thdng tin hinh thanh co sé dit 1iéu tri gis hai quan:

a) Ngudn thong tin tir hé so hai quan: LA cAc thong tin ¢6 sén trén hé théng
dién tir hodc trén hd so héi quan (d6i véi trudng hop khai trén t& kbai hai quan
gidy) do ngudi khai hai quan khai bo hozic do co quan Hai quan thue hién trong
qua trinh lam thv tuc hai quan va sau khi hang héa d4 thong quan;

b) Ngudn thdng tin tir Danh muc hang héa xudt khiu, nhap khlu rii ro v&
trj gid, Danh sach doanh nghidp c6 rii ro vé tri gid hai quan theo quy dinh tai
Théng tu nay;

¢) Ngudn thong tin v& tinh hinh chip hanh phap luat ciia doanh nghiép:
Céc théng tin lién quan dén tinh hinh chip hanh chinh séch phép luat cia doanh
nghiép trong khai bdo va x4c dinh tri gia hai quan, sb lan vi pham va muc 46 vi
pham do co quan Hai quan téng hop, phén tich trén hé théng quén 1y i ro;

d) Ngudn thong tin khac: L céc ngudn théng tin do co quan Hai quan thu
thap ho#c do céc co quan cb lién quan khac cung cdp di duoc kidm ching muc
do tin céy.

3. Co s& dit 1idu tri gia hai quan duge sir dung dé:

a) Xay dung Danh muc hang héa xuit khiu, nhip khiu roi ro v& trj gi,
Danh séch doanh nghiép c6 i ro vé tri gia hai quan;

b) Kiém tra tri gi4 hai quan hang héa xuét khéu, nhap khiu;

¢) Phuc vu cdng tdc quan ly nha nuéc vé xuét khiu, nhap khiu hang héa va
cac Iinh vuc khac.

_ 4. Téng cuc trwéng Téng cuc Hai quan ban hanh quy che khai théc, xay
dung, quéan ly, van hanh va st dung co s& dit liéu tri gid hai quan.”

11. Pidu 22 dwoc siva d6i, bd sung nhw sau:

“Picu 22. Tham quyeén xiy dung, bo sung, sira d6i; nguyén tic sitr dung
Y r ; R A K Ll A . *r h) r . r
Danh muyc hang héa xuét khau, nhip khau rii ro ve tri giid va mikc gia tham
chi€u, Danh sich doanh nghié€p c6 rii ro vé tri gia hii quan

1. Tong cuc trudng Tong cuc Hai quan t6 chite xiy dung, bb sung, sira dbi:




24

a) Danh muc hang héa xudt khdu, nhép khdu rai ro vé tri gid dugc xay
dung trén céc tidu chi quy dinh tai Pidu 24 Théng tw ndy. Danh muc hang héa
xuét khiu, nhép khdu rii ro v& tri gid bao gdm cac chi tiéu théng tin: M& 58, tén
hang héa, mé ta chi tiét hang hoa, don vi tinh, xuit x cia hang hoa, mbc gid
tham chiéu;

b) M gi4 tham chiéu ctia mit bang trong Danh muc hang héa xuét khéu,
nhép khéu rti ro v& trj gia duge x4y dyung trén co s cdc ngudn thong tin theo quy
dinh tai Pidu 25 Théng tu ndy;

¢) Danh sach doanh nghiép c6 rli ro vé tri gid hai quan dugc xdy dung trén
co s& két qua danh gia rii ro doanh nghiép theo nguyén thc quan 1y rti ro. Danh
sach doanh nghiép cé rii ro v& tri gi4 hai quan bao gdm céc chi tidu théng tin: mé
s6 doanh nghiép, tén doanh nghiép, noi ding ky t& khai hai quan.

2. Nguyén téc str dung:

a) Danh muc hang héa xuét khiu, nhip khéu rti ro vé tri gi4 va Danh s4ch
doanh nghiép 'c6 rai ro vé tri gi4 hai quan 14 mot trong cdc co s d& xé4c dinh d6i
tuong 4p dung kidm tra tri gia hai quan trong qu4 trinh 1am tha tuc hai quan hodc
sau khi hang héa d4 thong quan; |

b) Mitc gid tham chiéu ctia hing héa trong Danh muc hang héa xuit khau,
nhép khiu roi ro v& tri gid 13 co s& dé co quan hai quan so sanh, dd1 chibu, kidm
tra tri gid khai bdo clia ngudi khai hai quan trong qud trinh 1dm thd tuc hai quan
ho#c sau khi hang hdéa ¢ thong quan theo quy dinh; khéng sir dung dé 4p dat tri
gid hai quan; duge lru hanh ndi bd va st dung théng nhét trong nganh Hai quan.”

12. Pidu 23 duwoc siva dbi, bd sung nhw sau:

“Pidu 23. Thoi han, trach nhidém xiy dung, bd sung, sira dbi mit hang
trong Danh muec hang héa xuit khdu, nhip khéu rii ro vé tri gia va mirc gia
tham chiéu kém theo, Danh sich doanh nghiép cé riii ro vé tri gia hii quan

1. Thoi han xdy dung, bd sung, sira d8i Danh muc hing héa xudt khdu,
nhép khiu rii ro vé tri gia va mic gid-tham chiéu kém theo, Danh sich doanh
nghiép co rui ro vé tri gia hai quan: Pinh ky t81 thidu séu thang mét 14n hosic
trong trudng hop cin thiét trén co sé:

a) Céc kién nghi cta t§ chirc, c4 nhén;

b) D& xuft ctia Cuc Hai quan tinh, thanh phd va céc don vi thudc co quan
Téng cuc Hai quan theo quy dinh tai khoan 2 Diéu nay.

2. Cuc truéng Cuc Hai quan tinh, thanh phé ¢6 trach nhiém t6 chire thye
hién: |
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a) Cap nhat két qua kiém tra hd so, két qua kiém tra thyc & hang héa, két
qua tham vén, x4c dinh tri gid, két qua kidm tra sau thong quan, thanh tra, didu tra
chdng buén 14u, thong tin x& 1y vi pham, théng tin hd so doanh nghiép, két qua
danh gi tudn thii phap ludt, két qua phan loal muc d6 rdi ro vao hé théng co s&
dir liéu trong ng. '

b) Can cit két qua kiém tra hd so, két qua kidm tra thuc t& hing héa, két
chéng budn 14u, tinh hinh kim ngach, mic thué suét thué xudt khau, thué nhap
khAu, tinh hinh budn 4u, gian 14n thuong mai d& xuét; bdo céo Tbng cuc Hai
quan:

b.1) BS sung miic gi4 tham chiéu dbi véi trudng hop hang héa xudt khau,
nhap khau trong Danh myc hang héa xuét khu, nhap khéu roi ro vé tri gid nhung
chua cé mirc gid tham chiéu theo Béo cdo d& xuét bd sung Danh myc hing héa
xut khéu, nhap khéu rai ro v8 tri gid (mfu sé 02/DMBX/2015 Phu luc II Théng
tu nay) trén co s& thu thap cdc ngudn théng tin theo quy dinh tai Pidu 25 (trix
diém h khoan 1) Théng tu nay;

b.2) Stra d6i mirc gia tham chifu dbi v6i trudmg hop muc gia khai bdo va
céc thong tin thu thap dugc c¢6 bién dong ting hodc gidm tir trén 10% so véi miic
gi4 tham chiéu tai Danh muc hang héa xuét khéu, nhép khéu rui ro v& tr gia theo
Béo cdo d& xudt stra d6i Danh muc hang héa xuét khau, nhap khéu rii ro v& tri
gia (miu sé 03/DMSP/2015 Phu lyc II Théng tu nay), trén co s& thu thip cdc
ngudn théng tin theo quy dinh tai Pidu 25 (trlr diém h khoan 1) Théng tu nay;

b.3) B4 sung mit hang vao Danh muc hing héa xuét khau, nhap khiu rii ro
vé tri gid va muc gia tham chiéu nay ddi véi truomg hop hang hoéa xudt khdu, nhép
khdu d4p Umg mdt trong céc tidu chi quy dinh tai khoan 1, khoan 2 Didu 24
Théng tu nady nhung chua dwgc dwa vao Danh muc hang héa xuét khiu, nhap
kbiu rii ro v& tri gia theo Bdo cdo d& xuét bd sung Danh muc hang héa xuét
khiu, nhap khiu rti ro v& trj gid, trén co s thu thap cac ngudn théng tin theo quy
dinh tai Diéu 25 (trir didm h khoén 1) Théng tu nay;

b.4) Stta d6i, bd sung Danh sich doanh nghiép ¢6 rai ro vé trj gia hai quan
b1 véi trudmg hop doanh nghiép d4p tng céc tiéu chi quy dinh tai khoan 3 Didu
24 Thong tu nay.

3. Cac don vi thudc co quan Téng cuc hai quan cin ¢ chirc ning, nhiém
vu quan 1y cdc ngudn théng tin quy dinh tai khoan 1 Didu 25 Thoéng tu nay thuc
hién cép nhat vio hé thdng dit lidu twong img ciia Téng cuc hai quan.

4. Cuc Thué xuit nhap khéu (Téng cyuc Hai quan) theo di, d6n dbc, chi
dao Cuc Hai quan tinh, thinh phé thye hién viéc cip nhat théng tin, bdo céo dé
xuét b sung, stra d8i Danh muc hang hoa xuét khau, nhap khéu i ro vé tri gid
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kém theo muc gid tham chiéu, Danh sdch doanh nghiép ¢6 rii ro vé tri gid hai
quan theo quy dinh tai khoéan 2 Didu nay.”

13. Tén Pidu 24 va khoan 3 Pidu 24 dwgc sira d6i, bo sung nhw sau:

“Didu 24. Tiéu chi xay dung, bb sung, sita dbi mit hang trong Danh
muc hang héa xuit khiu, nhip khiu rii ro vé tri gia, Danh siach doanh
nghiép c¢é rii ro vé tri gia hii quan

3. Doanh nghiép c6 rdi ro v& tri gia hai quan:

a) Tai thoi diém dénh gi4, bi co quan hai quan danh gi4 14 doanh nghiép
khéng tudn thi phap luit;

b) Tai thoi diém d4nh gid, bi co quan hai quan phén loai 13 doanh nghiép

ri ro cao ho#c doanh nghiép riii ro rét cao hotic doanh nghiép c6 hoat dong Xuét
khau, nhép khiu hang héa dudi 365 ngay;

¢) Trong thdi gian 730 ngdy (02 ndm) trd v& trude tinh dén ngay danh gis,
doanh nghiép bi co quan hai quan xi ly vi pham v& hanh vi khai sai trj gid hai
quan din dén thiu sb tién thué phai ndp hodc ting s6 tidn thué dugc mién, giam,
hoan, khong thu thué, véi mic d6 x phat va s6 tién xtr phat theo quy dinh tai
Théng tir ctia Bo Tai chinh quy dinh v& quan ly rdi ro trong hoat déng nghiép vu
hai quan; hoic bi co quan quan ly nha nuée xir ly vi pham vé hanh vi gian lan
thué, trén thué.”

14. Cac phu luc dugce sika ddi, bd sung nhir sau:

a) Thay thé Phy luc I Thong tw s6 39/2015/TT-BTC bang Phu luc I Thong
tu nay;

b) Bb sung mAu sé 04/TGHQ véo Phu luc IT Théng twr s6 39/2015/TT-
BTC.

Pidu 2. Trach nhiém t6 chirc thuwe hién

1. Téng cuc trudng Tdng cuc Hai quan cin ¢t quy dinh tai Thong tw nay
hudng din cac don vi hai quan thuc hién théng nhét, bao dam vira tao diéu kién
thuin 1¢i cho hoat d6ng xuét khiu, nhap khAu, vira thuc hién t6t cong téc quén Iy
hai quan.

2. Co quan héi quan, ngudi khai hai quan, ngudi nfp thué va céc té chic ca
nhan cé lién quan ¢ trich nhiém thye hién viée x4c dinh tri gid hai quan theo
ding quy dinh tai Thong tu ndy. Trudng hop phét sinh viréng mic, co quan hai

quan, ngum khai hai quan, ngu'cn nép thué bao cdo, phan 4nh cy thé vé Bo Ta1
chinh (Téng cuc Hai quan) & duogc xem xét, hudng dan giai quyét.
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Piéu 3. Hiéu lwe thi hanh

1. Théng tw ndy c6 hiéu luc ké tir ngay /5 thang AOnim 2019.

2. Bdi bd khoan 15 Diéu 1 Théng tu s6 39/2018/TT-BTC ngay 20/4/2018
ctia BO trudng B Tai chinh.

3. Qua trinh thwe hién, néu céc vin ban lién quan d& cip tai Théng tu nay

duge sira di, bd sung hodc/thay thé thi thue hién theo van ban méi duge sira doi,
b6 sung hozc thay thé./ Tﬂ/ -

Noi nhgn:/tl/ KT. B() TRUONG
- Thit twéng Chinh phii; cac Phd TTCP; i RUO'NG

- Van phong TW Pang va cic Ban ctia Pang; ;
- Vin phong Téng Bi thu;

- Vin phong Qubc Hai;

- Vin phéong Chu tich nude;

- Mt trén t6 quéc Viét Nam;

- Toa 4n Nhén dén Téi cao;

- Vién kiém st Nhan dan Tbi cao;

- Kiém toan Nha nuéc;

- Cac B9, co quan ngang B9, co quan thuge Chinh phi;
- UBND tinh, thanh pho truc thufe TW;

- Phong Thuong mai va Céng nghiép Viét Nam;

- Cuc Kiém tra vin ban (Bd Tu phap);

- Cuc Hai quan c4c tinh, thanh phd;

- Cong bao; Website CP; /

- Website B Tai chinh; website TCHQ;!

- Luu: VT; TCHQ (£3).
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Phu Iue I

THAY THE PHU LUC I BAN HANH KEM THEO
THONG TU SO 39/2015/TT-BTC NHU SAU:

(Ban hanh kém theo Thong tir s6 60/2019/TT-BTC
ngay 30 thdng 8 ndm 2019 ciia B trudng B6 Tai chinh)

“Phu luc1
M0t s vi du vé phi bin quyén, gidy phép
(Ban hanh kém theo Théng tw s6 39/2015/TT-BTC
ngay 25 thang 3 ndm 2015 cila B trudng B Tai chinh)

L. Vi du vé khodn phi ban quyén, phi gidy phép théa min diéu kién
“lién quan dén hang héa nhip khidu” (theo quy dinh tai diém a khodan 3,
khodn 4 Diéu 14 T. hong tu nay)

Vi du 1: vi du cho trudng hop duge néu tai diém b.1 khoan 4 Didu 14
Thong tur nay:

Cong ty Y (ngudi bén) tai nuée B sir dung bi quyét k§ thuat (bi mét kinh
doanh) Z d€ san xuft ra ddng co xe mdy hiu K. Cong ty X (ngudi mua) tai
Viét nam nhép khiu dong co xe may hidu K ciia Céng ty Y. Ngoai viée tra tién
dé mua hang héa nhép khiu, Cong ty X phéi tra cho Céng ty Y tién phi v&
quyén str dung déng co xe mAy nhén hidu K.

Khoén tién tra vé quyén st dung dong co xe may nhén hiéu K lién quan
d&n hang nhap khiu 13 dong co xe may, do d6 théa man quy dinh tai diém b.1
khoan 4 Pidu 14 Thong tu nay.

Vi du 2: vi du cho trudng hop duoc néu tai diém b.2 khoan 4 Pidu 14
Thong tur nay:

Cong ty I tai Viét Nam ky Hop ddng véi cong ty J tai nuée X v& viée
nhép khau thudc chita hoat chit A. Hoat chét A 13 hang héa duge san xuét theo
Sang ché B. Do d6, d& duwge mua thudc c6 chita hoat chét A, ngudi mua - Céng
ty I - phai tra cho Céng ty J khoan phi ban quyén (tinh theo don vi san phim).
Khoén phi ban quyén trong trrdmg hop ndy duoc coi 14 lién quan dén hang héa
nhép khau theo quy dinh tai diém b.2 khoan 4 Didu 14 Théng tu ndy.

2. Vi du vé viéc nguéi mua phii thanh toin trye tiép hodc gidn tiép
phi bén quyén, phi ;gic’fy phép nhw mot diéu kién cho gino dich mua bin hang
héa nhip khiu (theo quy dinh tai diém b khodn 3, khoin 6 Didu 14 Thong tu
nay)
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Tht ci céc tinh hubng tr 1 dén 7 (trir tinh hudng 2), déu théa man diéu

kién khoan phi ban quyén, phi gidy phép dugc ngudi mua trd “nhu mot didu
kién cho giao dich mua ban hang héa nhép khau”. Cu thé nhr sau:

Tinh hudng 1:

Hgp dong mua bin

NGUO1 MUA B Hang héa NGUOIBAN S
(Viét Nam) “ (Chi thé quyén SHTT)
) (Nwde xudt khiu)
! i

— — e — — — —— — — — — f— ) ks s ot

Thanh toAn tidn hang va phi ban quyén

Ngudi mua B va nguoi ban S thda thuin trong hop dbng mua ban v& viée
ngudi mua tra tién hang va tién phi ban quyén. Thuc t&, ngurdi mua thanh todn
cho ngudi bén tién hing va tién phi ban quyén theo ding théa thuan. Nhu vay,
khoan phi ban quyén do ngudi mua tra tai tinh huéng nay théa man diéu kién
“nhu mét didu kién cho giao dich mua ban hang héa nhép khéu” theo quy dinh
tai khoan 6 Pidu 14 Thong tu ndy, vi ngudi mua B tra phi ban quyén cho ngudi
bén S (ddng thoi 1a chi thé quyén s& hitu trf tug) d& mua duoc hang hoa.

Tinh hudng 2:
HD mua bin khong dé cap dén vige
hang héa c6 d6i tugng quyén SHIT
______________________ -
+ Hang héa +
NGUOIMUA B L NGUOIBAN S
(Viét Nam) | (Nuée xuéit khiu)
: | '
| A
I b o e e e e —— 4
I Thanh to4n tidn hang
' .
]l CHU THE QUYEN 8O
————————————————— -+ HUUTRITUEL
Thanh tosn phi bén quyén (Nuée L)
| A

Hop ddng chuyén giao quyén sir dyng
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Ngudi mua B va Nguoi ban S ky hop ddng mua bén héng héa, trong d6

dé cép den viéc ngudi ban cung cip hang hoa va ngudi mua tra tién hang. Gifra -

B va S khéng c6 thoa thuin gi vé& d6i twong quyén s& hitu trf tué lién quan dén
hang héa mua ban gitta hai bén.

Cén ctt vao hop ddng mua bén, Ngudi mua B thanh todn tién hang cho
nguoi ban S; nguoc lai Ngudi ban S giao hang cho Ngudi mua B.

Miit khic, dé bao dam quyén kinh doanh hop phap d8i véi hang héa cé
str dung d6i tuong quyén s6 hitu trf tué, Ngudi mua B ky hop ddng chuyén giao
quyén s& dung dbi tuong quyén s& hitu tri tué véi Chi thé quyén s& hitu trf tué
L vé,lthu'c hién nghta vu thanh toan phi ban quyén theo thda thusn véi L.

Phi ban quyén do ngudi mua B tra cho L tai tinh hudng nay khéng thda
mén didu kién “nhw mét didu kign cho giao dich mua ban hang héa nhép khiu”

‘theo quy dinh tai diém b khoan 3, khoan 6 Didu 14 Théng tu nay vi khéng cb
bét k¥ su thoa thudn ndo vé viée Ngudi mua B phai tra phi ban quyén @& duoc
mua hang hoda tir Ngudi ban S.

Tinh hudng 3:

Hop déng mua bén ¢6 théa thuin vé viee

g — e e — — —— —— et o —

NGUOIBAN S
(Nude xuit khau)

| NGUOIMUAB
(Viét Nam) I

e e e e — — — — i — — —— — p— — — —

CHU THE QUYEN
_________________ » SOHUU TRITUE L
Thanh todn phi bin quyén (Nuwde L)

Hop ddng chuyén giao quyén sir dung dbi twgng quyén SHTT

Ngudi mua B ky hop ddng mua ban hang héa v6i Ngudi bén S, trong d6
théa thuan B phai ky hgp dong chuyén giao quyén st dung ddi tugng quyén s&
hitu trf tug v6i Chit thé L va thanh todn phi ban quyén cho L.
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B nhén hang tir S, thanh toén tién hang cho S.

B thanh to&n phi ban quyén cho L theo hop ddng chuyén giao quyén sit
dung dbi tuong quyén s hitu tri tug da ky két.

Phi ban quyén do Ngudi mua B tra cho L tai tinh huéng nay théa man
didu kién “nhu mét didu kién cho giao dich mua ban hang héa nhép khiu” quy
dinh tai diém b khoan 3, khoan 6 Didu 14 Thong tr nay vi gifta Ngudi mua B
va Ngudi ban S c6 théa thusn v& viéc Ngudi mua B phai thanh toan phi ban
quyén cho L d& duoc mua hing héa nhép khéu,

Tinh hudng 4:

Hgp ddng mua bén c6 théa thuin vé

viéc thanh todn phi ban quyén
P m—— et e e e s — ey s e e e A m— — e e 1

| Y
+ Hang héa NGUOI BAN S — chi
nhinhciacty L. [
NGUOIMUAB (Nude xuét khiu)
(Viét Nam) I

A

N e —_—_———— C6 mbi quan
Thanh todn tién hang hé &3c bidt

i
I
| CHU THE QUYEN
1 SO HUU TRI TUE L
—~Ctymeciia 8
(Nwdc 1)
A

Thanh todn phi bin quyén

Hep ddng chuyén giao quyén sir dung di twyng quyén SHTT

Ngudi mua B ky hop ddng mua ban hang héa véi Ngudi ban S, trong d6
c6 thoa thusn B phai ky hop dong chuyén giao quyén sir dung ddi trong quyén
s& hitu trf tué v6i Cht thé quyén s hitu trf tué L va thanh toan phi ban quyén
cho L. L 1a ¢c6ng ty me ctia S.

Ngudi mua B nhén hang tir S va thanh toén tién hang cho S theo théa
thuin hop ddng mua ban. Ngudi mua B ciing trd phi ban quyén cho L theo hop
dbng chuyén giao.

Phi ban quyén do ngudi mua tra tai tinh hubng nay théa man didu kién
“nhu mét didu kién cho giao dich mua ban hang héa nhép khéu” theo quy dinh
tai diém b khoén 3, khoan 6 Diéu 14 Thong tu nay vi gitta Ngudi ban S va Cha
thé quyén s& hitu trf tué L ¢6 mbi quan hé dic biét (cong ty me con) va ngudi
mua chi dugce mua hang héa khi trd phi ban quyén.
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Tinh hudng 5:

Hop ddng mua ban

) ' NGUOIBAN S
- (Nuée xuit khiu)

NGUUI MUA B

(Viét Nam) |

_______________ K Théa thuin va vige
Thanh toin tién hang chi dinh

cung cAp hang hoa

CHU THE QUYEN
P » SO HUU TRI TUE L
Thanh todn phi bin quyén {(Nuwée L)

Hep dong chuyén gizo quyen sir dung abi twgng quyén SHTT

Ngudi mua B ky hop ddng mua ban hang héa véi Ngudi ban S, trong d6
thoa thudn viéc B phai ky hop ddng chuyén giao quyén sir dung dbi tuong -
quyén s& hitu trf tué véi Cha thé quyén s& hitu trf tué L va phéi tra phi ban
quyén cho L.

Ngudi mua B 48 ky hop ddng chuyén giao quyén sit dung dbi tuwong
quyén sé& hfru trf tué véi L va thuc hién nghia vu thanh todn phi ban quyén cho
L.

Giita Chui thé L va Nguorl ban S c6 thda thudn vé viéc Chii thé L chi ky
h0‘p dong chuyén giao quyén st dung quyén sé hitu trf tué néu ngudl mua mua
hang clia S; nguoc lai, khi ky hop ddng mua ban hang héa, Ngu0r1 ban S chi
dwge chip thuin ban hang cho bén mua ddng ¥ tra phi ban quyén cho L.

Phi ban quyén do ngudi mua tra tai tinh hubng nay théa man didu kién
“nhu mét didu kién cho giao dich mua bén hang héa nhép khiu” quy dinh tai
diém b khoén 3, khoan 6 Pidu 14 Théng tw ndy vi Ngudi mua B mua hing héa
tir Ngudi ban S do Chii thé quyén sé hiru tr tué L chi dinh. |
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Tinh huéng 6:
Hop déng mua ban

P mmmmmm oo .

+ < Hang hoa NGUOI BAN S

+ BAN:
NGUOI MUAB (Nuée xuat khiu)

(Viét Nam) n
|

Ngudi mua B k¢ hop ddng mua ban hing héa véi Ngudi ban S, nhén
hang tir S va thanh to4n tidn hang theo théa thuan. Trong hop ddng mua ban
hang héa, hai bén thoa thusn viéc B tra phi v& quyén st dung dbi tuong quyén
s& hitu trf tué cho S vi S ¢6 hop ddng ddc quyén st dung dbi twong quyén sé

hitu trf tug ky két v6i Chit thé L.

Phi ban quyén do ngudi mua tra tai tinh hudng nay thoa min didu kién
“nhur mot didu kign cho giao dich mua ban hang héa nhip khiu” quy dinh tai
didm b khoan 3, khoan 6 Pidu 14 Théong tw nay vi Ngudi mua B chi dugc mua

hang hoa khi ¢6 tra phi ban quyén cho Ngudi ban S.

Hop ddng d8c quyén
sir dung
d6i trgng quyén SHTT
CHU THE QUYEN
SO HUU TRI TUE L
(Nuwée L)

Tinh hudng 7:
Hop d6ng muza bin
i_ ________________
* Hiang hoa
»| NGUOIMUAB |
(Viét Nam) |

NGUOI BAN S - nha

sén xuét theo yéu cu
cia L

(Nrée xudt kKhau)

Et ae e fmrm P A A — — — — — ot —

HUUTRI TUE L
(Nuéc L)

A

Hop ddng e quy?n sir dung
quyén s& hixu cOng nghiép

CHU THE QUYEN SO
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Ngudi mua B ky hop ddng ddc quyén sir dung quyén s& hitu cong nghiép
v6i Cht thd quyén s& hitu trf tué L, trong &6 Cha thé L chi dinh Ngudi mua B
chi dwge mua hang héa tir ngudi ban 13 Nha san xuit S. B thue hién viée tra phi
ban quyén cho L theo thda thuin hop dong cip phép. Theo théa thuan véi Cha
thé L, Nguoi mua B ky hop ddng mua ban hang héa v6i Ngudi ban S, nhin
hang tir S va thanh toén tién hang cho S.

Phi ban quyén do ngudi mua tra tai tinh hubng nay thoa méan diéu kién
“nhnr mét didu kién cho giao dich mua ban hang héa nhap khin” quy dinh tai
didm b khoén 3, khoan 6 Diéu 14 Théng tir ndy vi Nguoi mua B phai trd phi
ban quyén dé dwgc mua hang héa ciia Ngudi ban S, dép vmg tiéu chuin k§
thudt cta Chi thé quyén sé hitu trf tug L.”
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Phu luc IT

PHU LUC I BAN HANH KEM THEO
THONG TU SO 39/2015/TT-BTC PUGC BO SUNG NHU SAU:
(Ban hanh kém Théng tu s6 {0 /2019/TT-BTC ngay 30 thang § ném 2019
' cua B¢ trudng B Tai chinh)

“Phu luc II
Danh muc cac bidu miu
(Ban hanh kém theo Théng tw s6 39/2015/TT-BTC
ngay 235 thang 3 ndm 2015 cia B trucng B Tai chinh)

B& sung méu sé 04/TGHQ nhu sau:

Miu sb Tén Bifu miu Ky hidu Quy dinh tai
(01) (02) (03) (04)
04 Thong béo Tri gid héi quan 04/TGHQ biéu 3




36

Miu s6 04/TGHQ

TEN CO QUAN CHU QUAN CONG HOA XA HOI CHU NGHIA VIET NAM
TEN CO QUAN BAN HANH VB Poc lap ~ Tw do - Hanh phiic
Sé: ... /TB- tén viét tit - e eeeny BGAY ... THANG... AWM.

co quan ban hanh vin ban

THONG BAO
Ve tri gia hai quan

Kifuh giri: Cong ty..... (ghi tén ngudi nhap khau, mé s6 thué, dia chi).

Cén ctr Nghi dmh s6 59/2018/ND-CP ngay 20/4/2018 sira ddi, bd sung
Nghi dinh 08/2015/ND-CP ngay 21/01/2015 ctia Chinh phti quy dinh chi tiét va
bién phép thi hénh Luat B quan v& thd tuc hai quan, kidm tra, gidm sét, kiém
soét hai quan;

Cin ot Thong tu sb .,,.. ngdy... sta d8i, bd sung Théng tu sb
39/2015/TT-BTC ngay 25/3/2015 cta B Tai chinh v& tri gi4 hai quan dbi véi
hang héa xuft khiu, nhap khén.

Trén co s6....;

Cuc (hodic Chi cuc)....ccveveneninninnn thdng bao xéc dinh tri- gid hai quan
d6i véi hang hoa xuét khiu/nhép khiu, cy thé nhur sau:
Sé, | {. . — ... | Trigidhdiquan | Phuwong
ngay |Mé | Mo Icha' % Cosdbac | gocoquanhai | phap xic
STT to 80 haflg Dvt arbac |\ bo tr} 8¢ | quanxdc dinh | dinh trf gia |
khai | HS | hoa (USD) khai bao (USD) hai quan

Co quan hai quan.....théng bdo d& Cong ty ...... biét va thyc hién./.

Noi nhin: THU TRUONG PON VI”?

- Mhur trém; 5, ohi ¥6 ho tén, déng déu
- Luu: VT, don vi soan thio. (KXY, g ¢ , o )



