BO TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM
------- Poc lap - Tw do - Hanh phc

Sé: 39/2015/TT-BTC Ha Noi, ngay 25 thang 03 ndm 2015

THONG TV
QUY PINH VE TRI GIA HAI QUAN BOI VOI HANG HOA XUAT KHAU, NHAP KHAU
Cén ctr Lugt Hai quan sé 54/2014/QH13 ngay 23 thang 6 ndm 2014;

Cén ctr Lugt Quan Iy thué s6 78/2005/QH11 ngay 29 thang 71 ndm 2006; Luét sira doi, b6 sung
mét s6 diéu cda Luét Quan ly thué sé 21/2012/QH13 ngay 20 thang 11 nam 2012;

Can ctr Lugt S¢ hdwu tri tué s6 50/2005/QH11 ngay 29 thang 11 nam 2005, Luét sta déi bo sung
mét s6 diéu cda Luét S& hiu tri tué sé 36/2009/QH12 ngay 19 thang 6 nam 2009;

Cén cr Hiép dinh thuc hién diéu 7 Hiép dinh chung vé thué quan va thuong mai;

Cén ctr Nghj dinh sé 08/2015/NP-CP ngay 21 thang 07 nam 2015 cua Chinh phd quy dinh chi tiét
va bién phap thi hanh Luat Hai quan vé thd tuc héi quan, kiém tra, giam sat, kiém soat hai quan;

Can ctr Nghi dinh §o 83/2013/ND-CP ngay 22 thang 7 nam 2013 cua Chinh phd quy dinh chi tiét
thi hanh mét so diéu cda Ludt Quan ly thué va Luét stra doi, bo sung mét so diéu cda Ludt Quan
ly thué;

Cén ctr Nghj dinh sé 215/2013/ND-CP ngay 23 thang 72 ndm 2013 cua Chinh phd quy dinh chic
nédng; nhiém vy, quyén han va co cau té chirc cda BJ Tai chinh;

Theo dé nghj ctia Téng cuc truéng Téng cuc Hai quan,

B trudng BG Tai chinh ban hanh Théng tw quy dinh vé tri gia hai quan déi véi hang hoa xuat
khau, nhap khau nhw sau:

Chuong |

QUY BINH CHUNG
Diéu 1. Pham vi diéu chinh va déi twong ap dung
1. Pham vi diéu chinh: Thong tw nay quy dinh vé tri gia hai quan dbi voi hang hoa xuét khau,
nhap khau.
2. D6i twong ap dung: To chire, ca nhan xuét khau, nhap khau hang héa, co quan hai quan, cong
chirc hai quan va cac td chirc, cA nhan khéac cé lién quan.
Diéu 2. Giai thich tte ngir
Céc tlr nglr st dung trong Thong tw nay duoc hiéu nhu sau:
1. Hop déng mua ban hang hoa la théa thuan mua ban hang hoa dwgrc xac lap bang van ban
hodc cac hinh thirc co gia trj trong dwong van ban bao gom: dién bao, telex, fax, thong diép dir
liéu. Trong d6, ngwdi ban c6 nghia vu giao hang, chuyén quyén sé& hiru hang héa cho ngwoi mua
va nhan thanh toan; nguwdi mua cé nghia vu thanh toan cho ngwoi ban, nhan hang va quyén s&
htru hang hoa theo thoa thuén; hang hoa dugc chuyén tir ngwdi ban sang ngwdi mua, qua ctra
khau, bién gidi Viétham hoac tir khu phi thué quan vao thj tred'ng ndi dia hoac tir thj tredng ndi
dia vao khu phi thue quan.
Nguwoi ban bao gdm nguoi ban hang héa, ngudi cung cép dich vu.

2. Hoa héng mua hang la khoan tién ma ngudi mua tra cho dai ly dai dién cta minh dé mua hang
héa nhap khau véi mac gia hgp ly nhat.



3. Hoa hdng ban hang la khoan tién dwoc tra cho dai ly dai dién cho ngwoi ban dé ban hang héa
xuét khau cho ngwéi mua.

4. Phi moi gidi la khoan tjén ngwdi mua hodc nguwdi ban hodc ca ngwdi mua va ngwoi ban phai
trd cho ngwdi moi gi¢i dé ddm nhan vai tro trung gian trong giao dich mua ban hang héa nhap
khau.

5. Phdn mém la cac dir liéu, chwong trinh hodc hwéng dan dwoc thé hién dwéi dang cac 1énh,
cac ma, lwoc db hoac bat ky dang nao khac khi chuyén tai vao mat thiét bi xt ly di liéu thi c6
kha nang lam thiét bj d6 thwc hién dwoc mét cong viéc hodc dat dwoc mot két qua cu thé. Cac
san phdm am thanh, phim hoac hinh &nh khéng dwoc coi la phdn mém theo quy dinh nay.

6. Phuong tién trung gian 1a dia mém, dia CD, dia DVD, bang twr, thé tr, 6 clrng ngoai hoac bat
ky vat thé nao lwu gitr dwoc thc“)ng tin, dwgc str dung nhw mét phuwong tién lwu gilr tam thoi hoac
dé chuyén tai phan mém. Bé s dung, phan mém dwoc chuyén, cai dat hoac tich hop vao thiét bi
xw ly di liéu. Phwong tién trung gian khong bao gdm cac mach tich hop, vi mach, ban dan va
céc thiét bj twong tw hodc cac bo phan gan vao cac bdng mach hoac thiét bj do.

7. Hang héa cé tri gia dwoc coi la “xap xi” véi nhau néu sw chénh léch gitra chang do cac yéu té
khach quan sau day tac dong dén:

a) Ban chét ctia hang héa, tinh chat ctia nganh san xuét ra hang hoa;

b) Tinh thoi vu clia hang hoa;

¢) Su khac biét khéng dang k& vé mat thwong mai.

Trong khi xem xét tinh xap xi cla hai tri gia phai dwa ching vé cung diéu kién mua ban.

8. Hang hoa xuét khau giéng hét la nhirng hang hoa xuét khau giong nhau vé mei phwong dién,
bao gom:

a) Bac diém vat chat gém bé mat san pham, vat liéu cau thanh, phwong phap ché tao, chirc
nang, muc dich s dung, tinh chat co, ly, hoa;

b) Chéat lwong san pham:;
c) Nhan hiéu san pham;

d) Puoc sén‘xuét tai Viét Nam, b&i cing mét nha san xuat hodc nha san xuét dwoc Gy quyeén,
nhwong quyén.

9. Hang héa nhap khau gidng hét la nhitng hang héa nhap khau giéng nhau vé moi phwong dién,
bao gom:
a) Dac diém vat chat gdbm bé méat san pham, vat liéu cau thanh, phwong phap ché tao, chirc

nang, muc dich st dung tinh chét co, ly, héa, c6 cing ma sb hang héa theo Danh muc hang héa
xuét khau, nhap khau Viét Nam;

b) Chéat lwgng san pham:;
c) Nhan hiéu san pham;

d) Buoc san xuét & cling mét nwoc, bdi cling mét nha san xuat hoac nha san xuét duoc dy
qguyen, nhuong quyen.

Hang héa nhap khau vé co ban giong nhau moi phwong dién nhung ¢ nhirng khac biét khong

dang ké ve be ngoai nhu mau sac, kich c&, kieu dang ma khong lam anh hwéng den tri gia ctia
hang hoéa thi van dwgc coi la hang héa nhap khau giong hét.

Hang héa nhap khau khéng duoc coi la gibng hét néu nhuw trong qué trinh san xuét ra hang héa
d6 c6 st dung cac thiet ke ky thuét, thiet ké thi cong, ké hoach trién khai, thiét k& my thuat, ban

vé thiét ké, cac so do phac dd hay cac san pham dich vu twong ty dwoc l1am ra & Viét Nam do
ngwdi mua cung cp mién phi cho nguoi ban.

10. Hang hoa xuét khdu twong tw 1a nhivng hang héa mac du khoéng gibng nhau vé moi phwong



dién nhwng cé cac dac trung co ban giébng nhau, bao gém:

a) Puoc lam tir cac nguyén liéu, vat liéu twong dwong, c6 cung phwong phap ché tao;
b) Cé cung chtrc nang, muc dich s dung;

c) Chét lwong san phdm twong dwong nhau;

d) C6 thé hoan ddi cho nhau trong giao dich thwong mai, tirc 1a ngwdi mua chip nhan thay thé
hang héa nay cho hang hoa kia;

d) Dwoc san xuét tai Viét Nam, bdi cling mot nha san xuét hoac nha san xuét khac duoc dy
quyéen, nhugng quyén.

11. Hang héa nhép khéu tuong tw la nhirng hang hoa mac du khong gidng nhau vé moi phwong
dién nhwng cé cac dac trung co ban giébng nhau, bao gém:

a) Puoc lam tir cac nguyén liéu, vat liéu twong dwong, cé cung phwong phap ché tao;
b) Cé cung chirc nang, muc dich s dung;
c) Chét lwong sé&n phdm twong dwong nhau;

d) C6 thé hoan ddi cho nhau trong giao dich thwong mai, tic la ngwdi mua chip nhan thay thé
hang héa nay cho hang hoéa kia;

d) Buoc san xuat & ciing mét nwac, béi cting mét nha san xuét ho&c nha san xuét khac duwoc Gy
guyén, nhwong quyén, dwec nhap khau vao Viét Nam.

Nhtrng hang héa nhap khau khéng dwoc coi 1a twong tw, néu nhw trong qua trinh san xuét ra mot
trong nhirng hang hoa dé co6 st dung cac thiét ké ky thuat, thiét ké thi cdng, thiét ké my thuat, ké
hoach trién khai, ban vé thiét ké, cac so dd, phac dd hay cac san phadm dich vu twong tw dwoc
lam ra & Viét Nam do ngwéi mua cung cip mién phi hodc giam gia cho nguwoi ban.

12. Ngay xuét khau la ngay phat hanh van don. Truéng hop khdng c6 van don, ngay xuét khau
la ngay dang ky t& khai hai quan nhap khau hang hoa.

13. Hang hoa nhap khau ciing phdm cép hay ciing ching loai la nhirng hang héa c6 ciing xuét
Xtr, n@m trong cung mot nhdm hodc mét tap hop nhdom hang hdéa do cung mét nganh hay mét
linh vie cu thé san xuét ra. Hang héa nhap khau giéng hét, hang hda nhap khau tvong tw la
nhi*rng hang héa cung chdng loai.

Vi du: C}hL’Jﬂg loai thép xay dwng nhuw thép tron tron, theép xoan, thép hinh (ch U, 1, V) do nganh
sén xuat thép san xuat ra, la nhirng hang héa cting ching loai.

a) Trong phwong phap xac dinh tri gi4 hai quan theo tri gia khau trir “hang hoa nhap khau cung
pham cép hay cling chiing loai” Ia hang héa nhap khéu tir tt ca cac nwéc vao Viét Nam, khong
phan biét xuat xu;

b) Trong phuwong phap xac dinh tri gia hai quan theo tri gia tinh toan “hang hoa nhap khau cung
pham cép hay cling chdng loai” phai la nhirng hang héa nhap khau cé cling xuét x& véi hang héa
dang xac dinh trj gia hai quan.

14. S6 liéu khach quan, dinh luong duwoc 1a sb ligu cu thé clia cac khoan diéu chinh cong, khoan
diéu chinh trtr lién quan dén hang héa nhap khau dang xac dinh tri gia hai quan dwoc thé hién
trong thda thuan hodc chirng tl, tai liéu clia cac bén tham gia giao dich.

Diéu 3. Quyén va nghia vu ctia ngwi khai hai quan; trach nhiém va quyén han cta co’
guan hai quan

1. Nguwoi khai hai quan tw ké khai, tw xac dinh tri gia hai quan theo cac nguyén tic va phuong
phap xac dinh tri gia hai quan quy dinh tai Luat Hai quan sé 54/2014/QH13 ngay 23 thang 6 nam
2014, Nghi dinh s 08/2015/ND-CP ngay 21 thang 01 ndm 2015 clGa Chinh pht quy dinh chi tiét
va bién phap thi hanh Luat Hai quan vé tha tuc hai quan, kiém tra, giam sat, kiém soat hai quan
va Théng tw nay; chiu trach nhiém trwéc phap luat vé tinh chinh xac, tinh trung thwe clia cac noi



dung ké khai va két qua tw xac dinh tri gia hai quan; ndp, xuét trinh cac chirng ti, tai liéu theo
yéu cau cla co quan hai quan, viéc ndp cac chirng twr, tai liéu thie hién theo quy dinh tai Diéu 3
Thong tw quy dinh vé tha tuc hai quan; k|em tra, giam sat hai quan; thue xuét khau, thué nhap
khau va quan ly thué déi voi hang hoa xuét khau, nhap khau:; tham van dé trao ddi, lam rd nghi
van clia co quan hai quan lién quan dén tri gia khai b&o; yéu cau co quan hai quan théng bao
b&ng van ban vé tri gia tinh thué, co s&, phwong phap dwoc st dung dé xac dinh tri gia hai quan
trong trwong hop tri gid hai quan do co’ quan hai quan xac dinh.

2. Khi kiém tra viéc khai bao va xac dinh tri gla hai quan 60| v&i hang héa xuét khau, nhap khau
clia nguwdi khai hai quan, co quan hai quan cé quyén yéu cau nguou khai hai quan nop, xuét trinh
cac chirng tlr, tai liéu cd lién quan dén phwong phéap xac dinh tri gia khai béo theo quy dinh tai
Théng tw nay dé chirng minh tinh chinh xéac, tinh trung thwc cda tri gia khai bao;

3. Co quan hai quan xac dinh tri gia hai quan can clr nguyén tac, cac phwong phap xac dinh tri
gia hai quan, co s& dir liéu trj gia, cac tai liéu, chirng tlr c6 lién quan quy dinh tai Théng tw nay
trong cac tredng hop sau:

a) Ngwoi khai hai quan khéng xac dinh dworc tri gid hai quan theo cac phwong phap quy dinh tai
Thoéng tw nay;

b) Trwdng hop quy dinh tai khodn 2, khoan 5 Diéu 17 Théng tw nay.
Chuong I
XAC BPINH TRI GIA HAI QUAN
Muc I: NGUYEN TAC, PHUWONG PHAP XAC PINH TRI GIA HAI QUAN
Piéu 4. Nguyén tac va phwong phap xac dinh tri gia hai quan dé6i véi hang hoa xuat khau

1. Nguyén tac: Tri gia hai quan la gia ban clia hang hoa tinh dén ctra khau xuét khong bao gém
phi bao hiém quoc te (1), phi van tai quoc té (F), dwoc xac dinh theo cac phuwong phap quy dinh
tai khoan 2 Diéu nay.

2. Phuwong phép xac dinh:

a) Gia ban clia hang hoa tinh dén clra khau xuét dwoc xac dinh trén co s& gia ban ghi trén hop
dong mua ban hang hoa hoac cac hinh thire cd gia tri phap ly twong dwong hop dong mua ban
hang hoa, héa don thwong mai va cac chirng tir lién quan phi hop véi hang héa thwe xuéat khau;
b) Trwdng hop khdng xac dinh dugc tri gia hai quan theo quy dinh tai diém a khoan nay, tri gia
hai quan la trj gia cua hang hoa xuat khau giong hét, twong tw trong co s& di liéu trj gia tai thoi
diém gan nhat so voi ngay dang ky to khai xuat khau cla hang héa dang xac dinh tri gia, sau khi
quy ddi vé gia ban tinh dén cira khau xuét. Trwong hop tai cling thoi diém xac dinh duoc tir hai
tri gia cba hang hoéa xuat khau giong hét, twong tw tré I€n thi tri gia hai quan la tri gia cua hang
héa xuat khau gidong hét, twong ty thap nhat.

Diéu 5. Nguyén tac va phwong phap xac dinh tri gia hai quan d6i véi hang héa nhap khau
1. Nguyén tac: Tri gia hai quan la gia thuc té phai tra tinh dén ctra khau nhap dau tién, duoc xac
dinh theo cac phwong phap quy dinh tai khoan 2 Diéu nay.

2. Phuong phap xac dinh: Gia thyc té phai tra tinh dén ctva khau nhap dau tién duoc xac dinh
bang cach ap dung tudn tw sau phwong phap xac dinh tri gia hai quan quy dinh tai Diéu 6, Diéu
8, Diéu 9, biéu 10, Biéu 11, Diéu 12 Théng tw nay va dirng ngay gy phuwong phap xac dinh dwoc
tri gia hai quan. Cac phu’o’ng phap xac dinh tri gid hai quan bao gom:

a) Phwong phap tri gia giao dich;

b) Phuong phép tri gia giao dich cia hang héa nhap khau gidng hét;

¢) Phwong phép tri gia giao dich cGa hang héa nhap khau twong tw;

d) Phwong phap tri gia khau tru;



d) Phwong phap trj gia tinh toan;

e) Phwong phap suy luan.

Truong hop nguwoi khai hai quan dé nghi bang van ban thi trinh tw ap dung phwong phap tri gia
khau trtr va phwong phap tri gia tinh toan cé thé hoan dbi cho nhau.

Diéu 6. Phwong phap tri gia giao dich

1. Tri gia giao dich la gia thyc té da thanh toan hay sé& phai thanh toan cho hang héa nhap khau
sau khi da dwoc diéu chinh theo quy dinh tai Diéu 13 va biéu 15 Thong tw nay.

2. Gia thyc té da thanh toan hay sé& phai thanh toan cho hang hoa nhap khau la téng sb tién ma
ngu&i mua da thanh toan hoac sé phai thanh toan, tryc tiep hogc gian tiep cho ngudi ban aé
mua hang héa nhap khau. Bao gdm céc khoan sau day:

a) Gia mua ghi trén hoa don thwong mai;
b) Céc khoan diéu chinh theo quy dinh tai Diéu 13 va Diéu 15 Théng tw nay;

c) Cac khoan tién ngwdi mua phai trd nhung chwa tinh vao gia mua ghi trén héa don thwong
mai, bao gom:

c.1) Tién tra trwdc, tién rng trwdc, tién dat coc cho viéc san xuat, mua ban, van tai, bao hiém
hang héa;

c.2) Céc khoan thanh toan gian tiép cho ngwoi ban (vi du nhw: khoan tién ma nguoi mua tra cho
ngwoi thir ba theo yéu cau cta ngwoi ban; khoan tién dwoc thanh toan bang cach can triv ne).

3. Tri gia giao dich dwoc ap dung néu thda man du cac diéu kién sau:

a) Nguwdi mua khong bi han ché quyén dinh doat hodc str dung hang héa sau khi nhap khau, trir
cac han chée duéi day:

a.1) Han ché do phap luat Viét Nam quy dinh nhw: Céc quy dinh vé viéc hang héa nhap khau
phai dan nhan mac bang tiéng Viét, hang hoéa nhap khau cé diéu kién, hodc hang héa nhap khau
phai chiu mét hinh thire kiém tra trwéc khi dwoc théng quan;

a.2) Han ché vé noi tiéu thu hang hoéa;

a.3) Han ché khac khong anh huwéng dén trj gid cda hang héa. Nhing han ché nay la mét hoac
nhiéu yéu to c6 lién quan tryc tiép hay gian tiép dén hang hoa nhap khau, nhwng khéng lam tang
hoac giam gia thwc thanh toan cho hang héa dé.

Vi du: Nguwdi ban 6 to yéu cau ngwdi mua 6 t6 khéong dwoc ban hodc trng bay 6 td nhap khau
trwdc thoi diém gidi thiu mau 6 td nay ra thj trwong.

b) Gia ca hoac viéc ban hang khéng phu thudc vao nhirng diéu kién hay cac khoan thanh toan
ma vi chung khéng xac dinh dwgec tri gia cla hang héa can xac dinh trj gia hai quan.

Vi dy: Nguwoi ban dinh gia ban hang héa nhap khau véi diéu kién la ngwdi mua cling sé mua mot
sO lwgng nhat dinh cac hang hoéa khac nira; Gia ca cua hang hoa nhap khau phu thudc vao gia
ctia hang héa khac ma ngwdi nhap khau sé ban lai cho ngudi xuét khau.

Truong hop viéc mua ban hang hoa hay gia ca clia hang héa phy thugc vao mét hay mét sb diéu
kién, nhing ngudi mua co tai liéu khach quan dé xac dinh mirc d6 dnh hwédng bang tién cla sw
phu thudc do thi van duoc xem la da dap tng dieu kién nay; khi xac dinh tri gia hai quan phai
cong khoan tién dwoc gidm do anh hwéng cla sw phu thuéc dé vao tri gia giao dich.

c) Sau khi béan lai, chuyén nhwong hodc st dung hang héa nhap khau, trir khodn phai céng quy

dinh tai diém e khoan 2 Biéu 13 Thong tw nay, ngwdi mua khong phai tra thém bét ky khoan tién
nao ttr sob tien thu dwoc do viéc dinh doat hang hoa nhap khau mang lai;

d) Nguwoi mua va nguoi ban khéng c6 méi quan hé dac biét hoac néu co thi méi quan hé dac biét
do6 khong anh hwéng dén tri gia giao dich theo quy dinh tai Diéu 7 Théng tw nay.



4. X&c dinh tri gia hai quan déi véi hang héa nhap khau cé chira phan mém

a) Tri gia hai quan déi véi hang héa nhap khau la phwong tién trung gian c6 chira phan mém la
tri gia thwe t& da thanh toan hay sé phai thanh toan cho hang héa nhap khau, khéng bao gdm tri
gia ctia phan mém dung cho céc thiét bi xt ly di liéu ma né chra dwng néu trén héa don thwong
mai, tri gi4 ctia phan mém dwoc tach riéng vai tri gia clia phwong tién trung gian;

b) Tri gia hai quan la tri gié‘thuc‘té da thanh toan hay sé phai thanh toan cho hang hoéa nhap
khau bao gom ca tri gid phan mém va chi phi dé ghi hoac cai dat phan mém vao hang héa nhap
khau, néu thuéc mot trong cac tredng hop sau:

b.1) Trén hoa don thwong mai, tri gia ctia phan mém khéng duworc tach riéng vai tri gia cta
phwong tién trung gian;

b.2) Tri gia thyc thanh toan hay sé& phai thanh toan cho phan mém c6 lién quan dén cac khoan
dieu chinh céng theo quy dinh tai Dieu 13 Théng tw nay;

b.3) Phan mém dwoc ghi, cai dat hoac tich hop trong cac hang héa nhap khau khéng phai la
phwong tién trung gian.

5. Chirng tiy, tai liéu dé xac dinh trj gia theo phwong phap nay bao gébm:
a) Hop ddng mua ban hang héa;

b) Chirng twr, tai liéu chirng minh mdi quan hé dac biét khong anh hwdng dén tri gia giao dich
(néu khai c6 m6i quan hé dac biét nhwng moi quan hé dac biét khdng anh hwdng dén tri gia giao
dich);

¢) Chirng twr, tai liéu chieng minh cac khoan tién nguwoi mua phai tra nhwng chuwa tinh vao gia
mua ghi trén héa don thwong mai (néu cé khoan tién nay);

d) Chirng tlr, tai liéu chirng minh cac khoan, diéu chinh cdng (néu cé khoan diéu chinh cong);
d) Ching ti, tai liéu chirng minh cac khoan diéu chinh trir (néu c6 khoan diéu chinh triy);

e) Chirng tw, tai lieu khac chirng minh viéc xac dinh tri gia hai quan theo tri gia giao dich do
ngwoi khai hai quan khai bao.

Piéu 7. Méi quan hé dac biét
1. Ngwdi mua va nguwdi ban cé6 mbi quan hé dac biét néu thudc mét trong cac trworng hop sau:

a) Cung la nhan vién hodc moét ngudi la nhan vién, ngudi kia 1a giam dbc trong doanh nghiép
khac;

b) Cling 1a nhirng thanh vién hop danh gép vén trong kinh doanh dwoc phéap luat céng nhan;
c) La chl va nguwoi lam thué;

d) Nguwoi ban cé quyén kiém soat ngudi mua hodc ngwoc lai;

d) Cung bi mét bén thir ba kiém soat;

e) Cung kiém soat mot bén thiy ba;

MGt ngudi co quyén kiém soat ngudi khac quy dinh tai cac diém d, d, e khoan nay la ngudi co
thé han ché dwoc hay chi dao dwoc mot cach truc tiép hodc gian tiép déi véi ngudi kia.

g) C6 mét trong cac méi quan hé gia dinh: Vo' chdng, b6 me va con cai dugc phap luat cong
nhan, 6ng ba va chau c6 quan hé huyét thong v&i nhau, o chi bac va chau rudt, anh chi em
rudt, anh chi em dau, ré;

h) M6t nguoi thir ba s& hivu, kiém soat hoac nam gilr tir 5% tré 1én s6 c6 phiéu c6 quyén biéu
quyét cla ca hai bén;

i) Cac bén lién két v&i nhau trong kinh doanh, trong d6 mét bén la dai ly doc quyen nha phan
phdi ddc quyén hodc nha chuyén nhwong ddc quyén ctia bén kia dwoc coi la c6 mdi quan hé dac



biét néu nhw mdi quan hé doé phu hop véi quy dinh mét trong cac diém ti diém a dén diém h trén
day.

2. Méi quan hé dac biét gitra ngwdi mua va ngudi ban khong anh hwdng dén tri gia giao dich néu
théa man moét trong hai diéu kién sau:

a) Giao dich mua ban gitra nguw®i mua va ngudi ban dwoc tién hanh nhw giao dich mua ban véi
nhirng nguoi mua khéng c6 méi quan hé dac biét véi ngudi ban ciing nhap khau hang héa d6 vé
Viét Nam. Co quan hai quan phai tién hanh kiém tra cach thirc ma ngwdi mua va ngwdi ban thiét
lap méi quan hé mua ban va cach thirc dam phan dé dat dwoc mre gia khai bao, tr d6 dwa ra
két luan la tri gia khai b&o c6 bi anh hwéng b&i méi quan hé dic biét hay khéng;

Vi du:

- Gia mua ban hang héa nhap khau dwoc dam phan va théng nhéat trong hop dong thwong mai
theo cach thirc phu hgp véi thdng 1é€ dam phan, thda thuan gia ca théng thwong cia nganh hang
do hoac theo cach ma nguwdi ban dwa ra gia mua ban hang hdéa cho nhirng ngwdi mua khéng co
guan hé dac biét khéac.

- Gid mua ban hang héa nhap khau bao gébm ca chi phi va lgi nhuén chung, twong tng voi chi
phi va lgi nhuan chung cta viéc ban hang héa cung pham cap hay cung ching loai.

b) Tri gia giao dich cua hang hoa nhap khau x4&p xi v&i mét trong nhikng tri gia dwsi day cla 16
hang dwoc xuat khau dén Viét Nam trong cung ngay hoac trong khoang th&i gian 60 ngay trwdc
hoac 60 ngay sau ngay xuat khau 16 hang dang chirng minh:

b.1) Tri gia hai quan dugc xac dinh theo phwong phap tri gia giao dich ctia hang héa nhap khau
giong hét hay twong tw duwgc ban cho nguoi nhap khau khac khong c6 méi quan hé dic biét voi
ngudi xuat khau (ngudi ban);

b.2) Tri gia hai quan ctia hang héa nhap khau giéng hét hay twong tw duoc xac dinh theo
phwong phap tri gia khau trie quy dinh tai Bieu 10 Thong tw nay;

b.3) Tri gia hai quan ctia hang héa nhap khéu giéng hét hay twong tw dugc xac dinh theo
phwong phap tri gia tinh toan quy dinh tai Bieu 11 Théng tw nay.

3. Nhirng tri gid hai quan quy dinh tai diém b khoan 2 Biéu nay chi nham muc dich so sanh va
phai dieu chinh tri gia hai quan cta hang hoa nhap khau giong hét, hang héa nhap khau twong tw
vé cung diéu kién mua ban v&i hang héa nhap khau dang chirng minh:

a) Diéu chinh vé cuing diéu kién mua ban: Viéc diéu chinh tri gi hai quan cta hang héa nhap
khau giong hét, twong ty vé cing dieu kién mua ban voi 16 hang dang chirng minh dugc thuc
hién theo quy dinh tai diém b khoan 2 Diéu 9 Théng tw nay hoac;

b) Diéu chinh cac khoan phai cdng, cac khoan phai trir theo quy dinh tai Diéu 13 va Diéu 15
Théng tw nay.

4. Tha tuc khai bao, kiém tra:

a) Tai thoi diém dang ky t& khai, trwéng hop ngwdi mua va ngwdi ban c6 mdi quan hé dac biét
nhwng khéng anh hwéng dén trj gia giao dich thi nguoi khai hai quan phai khai trén t& khai hang
héa nhap khau va t& khai tri gia hai quan dbi véi trudng hop phai khai to khai tri gia hai quan;

b) Trén co s& nhirng thdng tin ¢ sén, trwéng hop nghl van méi quan hé dac biét c6 anh hwéng
dén tri gla giao dich, co quan hai quan théng bao va to chirc déi thoai dé nguwoi khai hai quan giai
trinh va cung cép them thong tin c6 lién quan dén méi quan hé dac biét d6, nham lam rd mdi
quan hé d&c biét gitra ngwdi mua va ngudi ban khong anh hwéng dén tri gia giao dich cla hang
héa nhap khau quy dinh tai Khoan 2 Diéu nay.

Diéu 8. Phwong phap tri gia giao dich ctia hang héa nhap khau giéng hét

1. Trwong hop ap dung: Néu khong xac dinh dwoc tri gia hai quan theo phwong phap tri gia giao
dich quy dinh tai Bieu 6 Thong tw nay thi tri gia hai quan cua hang héa nhap khau dwoc xac dinh
theo phwong phap tri gia giao dich ctia hang héa nhap khau gidng hét.



2. Ph‘u’o’ng phép tri gi4 giao dich cla hang héa nhap khau giébng hét duwoc thuc hién nhgr quy dinh
tai Dieu 9 Thong tw nay, trong d6 cum tir “hang hoa nhap khau twong tw” dwoc thay thé bang
cum tir “hang héa nhap khau giong hét”.

Diéu 9. Phwong phap tri gia giao dich ctia hang héa nhap khau twong tw

1. Trwdng hop &p dung: Néu khong xac dinh dworc tri gia hai quan theo cac phwong phap quy
dinh tai Diéu 6 va Diéu 8 Thong tw nay thi tri gia hai quan cta hang héa nhap khau dwoc xac
dinh theo phwong phap tri gia giao dich ctia hang héa nhap khau twong tw, véi didu kién hang
héa nhap khau twong tw da dwoc co quan hai quan chap nhan xac dinh tri gia hai quan theo
phwong phap tri gia giao dich va cé cung cac diéu kién mua ban, diéu kién vé thdi gian xuét khau
v&i hang héa nhap khau dang xac dinh tri gia hai quan theo quy dinh tai khoan 2 Diéu nay.

Truong hop khong tim dwoc 16 hang nhap khau twong tw c6 ciing diéu kién mua ban voi 16 hang
nhép khau dang dwoc xac dinh trj gia hz’gi guan thi ‘Iua chon‘k‘) hang nhap khau twong tw khac vé
dieu kién mua ban, nhwng phai dwgc diéu chinh vé cung dieu kién mua ban.

2. Diéu kién lya chon 16 hang nhap khau twong ty: L6 hang nhap khau tvong tw dwoc Iwa chon
néu dap trng du céac diéu kién sau:

a) Diéu kién vé thoi gian xuat khau:

L6 hang nhap khau twong tw phai duoc xuat khau dén Viét Nam vao cling ngay hoac trong
khoang th&i gian 60 ngay trwwdc hodc 60 ngay sau ngay xuat khau véi hang héa nhap khau dang
dwoc xac dinh tri gia hai quan.

b) Piéu kién mua ban:
b.1) Diéu kién vé cap do thwong mai va sé lvong:

b.1.1) L6 hang nhap khau twong tw phai cé cung diéu kién vé cap do thwong mai va sé lwong voi
16 hang nhap khau dang dwoc xac dinh tri gia hai quan;

b.1.2) Néu khong tim duoc 16 hang nhap khau néu tai diém b.1.1 khoan nay thi Iwa chon 16 hang
nhap khau c6 cuing cap do thwong mai nhwng khac nhau ve so lvgng, sau do dieu chinh tri gia
giao dich clia hang héa nhap khau twong ty vé cung so lwgng vi 16 hang dang xac dinh trj gia
héi quan;

b.1.3) Néu khéng tim duoc 16 hang nhap khau néu tai diém b.1.1 va b.1.2 khoan nay thi lva chon
16 hang nhap khau khac nhau vé cap d6 thwong mai nhung cling sb lwong, sau dé diéu chinh tri
gia giao dich cta 16 hang nhap khau twong tw vé cung cap d6 thwong mai véi 16 hang dang xac
dinh tri gia hai quan;

b.1.4) Néu khoéng tim dwoc 16 hang nhap khau néu tai diém b.1.1, b.1.2 va b.1.3 khoan nay thi
lwa chon 16 hang nhap khau khac nhau ca vé cp do thwong mai va sb lwong, sau dé diéu chinh
tri gid giao dich cta 16 hang nhap khau twong tw vé cling cip dod thwong mai va sé lwong véi 16
hang dang xac dinh trj gia hai quan.

b.2) Diéu kién vé quang duéng va phwong thire van tai, bao hiém:

L6 hang nhap khau twong tw c6 ciing quang dwdng va phwong thire van tai, hodc da duwoc didu
chinh vé cung quang dwong va phwong thire van tai véi 16 hang dang xac dinh tri gia hai quan.

Néu c6 sw chénh léch dang ké vé phi bao hiém thi diéu chinh vé cung diéu kién bao hiém vai 16
hang dang xac dinh trj gia hai quan.

¢) Khi ap dung phwong phap tri gia giao dich clia hang héa nhap khau tuo’ng tw, néu khong tim
dwogc hang hoa nhap khau twong tw dwoc san xuat bdi cung mot ngudi san xuét hodc ngu i san
xuét khac dwoc ay quyén thi méi xét dén hang héa dwoc san xuét béi ngwdi sén xuat khac va
phai c6 cung xuét xa.

d) Khi xac dinh tri gia hai quan theo phwong phap nay ma xac dinh duoc tir hai trj gia giao dich
ctia hang hdéa nhap khau twong tw tré lén thi sau khi da diéu chinh vé cling dieu kién mua ban
v&i 16 hang dang xac dinh trj gia hai quan, tri gia hai quan la tri gia giao dich thap nhat.



Néu trong thoi gian lam tha tuc hai quan khéng dd théng tin lwa chon hang nhap khau gibng hét
ho&c twong tw vé&i hang hda nhap khau dang xac dinh tri gia hai quan thi khéng xac dinh tri gia
hai quan cho hang héa nhap khau theo quy dinh tai Diéu 8 hodc Piéu 9 Théng tw nay phai
chuyén sang phwong phap tiép theo.

3. Chirng twr, tai liéu dé xac dinh tri gia hai quan theo phwong phap nay, mdi chivng tir 01 ban
chup, bao gom:

a) To khai hai quan ciia hang héa nhap khau twong tw;

b) T& khai trj gia hai quan ctia hang héa nhap khau twong tw déi véi trwérng hop phai khai béo to
khai tri gid hai quan;

c) Hop ddng van tai cha hang héa nhap khau twong tw (néu cé sy diéu chinh chi phi nay);

d) Hop dbng bao hiém cda hang héa nhap khau twong tw (néu c6 sy diéu chinh chi phi nay);

d) Bang gia ban hang xuét khau ctia nha san xuat hoac nguoi ban hang & nuéc ngoai (néu co
sy dieu chinh vé sb lvgng, cap dé thwong mai);

e) C4c hd so, chirng tir khac lién quan dén viéc xac dinh tri gia hai quan.
Diéu 10. Phwong phap tri gia khau trir

1. Trwérng hop ap dung: Néu khéng xac dinh dwoc tri gia hai quan theo cac phwong phap quy
dinh tai Diéu 6, Didu 8, Didu 9 Thong tw nay thi tri gia hai quan cta hang héa nhap khau dwoc
xac dinh theo phwong phap tri gia khau trir, cdn clr vao don gia ban hang héa nhap khau, hang
héa nhap khau gidng hét hodc hang hoa nhap khu twong tw trén thj trwdng ndi dia Viét Nam
theo quy dinh tai khoan 2 Diéu nay va trir (-) cac chi phi hop ly, loi nhuan thu dwoc sau khi ban
hang héa nhap khau.

Khéng &ap dung phwong phap nay néu hang héa dwoc lwa chon dé xac dinh don gia ban thudc
mdt trong cac trwdng hop sau:

a) Chwa duwoc ban trén thi trun,‘yng noi dia Viét Nam hoac viéc ban haqg héa chwa dwoc hach
toan trén chirng tir, sé sach ké toan theo quy dinh cla phap luat vé ké toan Viét Nam;

b) C6 lién quan dén khoan tro giip do bat ky ngwoi nao cung céap theo quy dinh tai diém d.1
khoan 2 Bieu 13 Thong tw nay.

2. Gia ban hang héa nhap khau trén thi trwéng Viét Nam dwoc xac dinh theo nhivng nguyén téc
sau:

a) Gia ban hang hoa nhap khau la gia ban thuc té ctia hang héa dé tai thi trwdng Viét Nam.
Truwong hop khodng cé gia ban thuwe té cla hang hoa nhap khau can xac dinh tri gia hai quan thi
lay gia ban thyc té ctia hang hdéa nhap khau gidng hét hay hang héa nhap khau twong tw con
nguyén trang nhw khi nhap khau dwoc ban trén thi trwdng Viét Nam dé xac dinh gia ban thuc té.

Hang hoa nhap khau con nguyén trang nhw khi nhap khau la hang héa sau khi nhap khau khong
bi bat cir mét tac dong nao lam thay déi hinh dang, ddc diém, tinh chat, cong dung cda hang hoa
ho&c lam tang, gidm tri gia ctia hang héa nhap khau.

b) Ngwoi nhap khau va nguoi mua hang trong nwéc khdng cé6 mdi quan hé déc biét theo quy
dinh tai Diéu 7 Théng tw nay;

c) Mrc gia ban tinh trén s6 lwgng ban ra I6n nhat va di dé hinh thanh don gia. Mirc gid ban ra
tinh trén so lwong ban ra I6n nhat la mtre gia ma hang héa da dwoc ban voi so lwgng tong cong
I&n nhat trong cac giao dich ban hang héa & cap do thwong mai dau tién ngay sau khi nhap
khau;

d) Hang héa dwoc ban ra (ban budn hodc ban I18) vao ngay s&m nhat ngay sau khi nhap khau,
nhwng khéng cham quéa 90 ngay (ngay theo lich) sau ngay nhap khau 16 hang d6. Ngay sém nhéat
ngay sau khi nhap khau 1a ngay hang héa dwoc ban véi sé lwong hang héa dd dé hinh thanh
don gia (tbi thidu bang 10% lwong hang héa ctia mé&t hang dé trong 16 hang nhap khau).



3. biéu kién Iya chon don gia ban trén thj trwong Viét Nam:

a) Don gia ban trén thj treong Viét Nam phai la don gia ban cua hang hoa nhép’khéu dang duoc
xac dinh tri gid hai quan, hang héa nhap khau giong hét hogc hang hoa nhap khau twong tw,
dwoc ban nguyén trang nhw khi nhap khau;

b) Bon gia ban dwoc lwa chon 1a don gia twong trng véi lwong hang héa dwoc ban ra véi sb
lwong ldy ké& 1&n nhat & mirc da dé hinh thanh don gia; hang héa dwoc ban ra ngay sau khi nhap
khau, nhung khdng qua 90 ngay sau ngay nhap khau cltia hang héa dang dwoc xac dinh tri gia
hai quan; ngwdi mua hang trong nwéc va ngudi ban khong cé méi quan hé déc biét.

Vi du: L6 hang A gém nhiéu mé&t hang trong dé mat hang B phai xac dinh tri gia hai quan theo
phwong phap khau trir. L6 hang A dwoc nhap khau vao ngay 1/1/2014. Mét 16 hang trong d6 cé
mat hang giéng hét véi mat hang B nhap khau trwéc dé va dwoc ban cho nhiéu nguéi mua trong
nwéc theo cac mirc gia va thdi diém khac nhau nhu sau:

Don gia Sé lwong/lan ban Thoi gian ban Sé lay ké

50 chiéc 28/3/2014

900 ddng/chiéc 30 chiéc 15/1/2014 100 chiéc
20 chiéc 3/3/2014

. . 200 chiéc 20/1/2014 .

800 dong/chiéc i 450 chiéc
250 chiéc 12/2/2014

Tdng cong: 550 chiéc

Trong vi du trén, don gia ban dwoc Iwa chon dé khau trir 1a 800 dong/chiéc, twong (ng v&i s6
lweng ban ra Ion nhat (450 chiec), & mure du dé hinh thanh don gia. Don gia nay thda man cac
diéu kién vé lwa chon don gia ban, do la:

- C6 s6 lwong lly ké Ion nhét (450 chiéc) trong s6 hang héa nhap khau dwoc ban ra ngay sau khi
nhap khau.

- Th&i gian ban 1a trong vong 90 ngay ké tir ngay nhap khau.

4. Nguyén tac khau tru:

Viéc xac dinh cac khoan khau trir phai dwa trén co s& cac s6 liéu ké toan, chirng tir hop phap,
c6 sén va duoc ghi chép, phan anh theo cac quy dinh, chudn mwc cta ké toan Viét Nam. Cac

khoan dwoc khéu trie phai la nhixng khoan dwoc phép hach toan vao chi phi hgp ly cta doanh
nghiép theo Luat ké toan Viét Nam.

5. Cac khoan dwoc khau triv khdi don gia ban hang:

Céc khoan dwoc khau triy khéi don gia ban hang la nhirng chi phi hgp Iy va loi nhuan thu duoc
sau khi ban hang trén thj trwdng Viét Nam, bao gom:

a) Chi phi van tai, phi bao ,hiém va chi phi cho cac hoat dong khac lién quan dén viéc van tai
hang héa sau khi nhap khau, cu thé:

a.1) Chi phi van tai, phi bao hiém va cac chi phi khac lién quan dén viéc van tai hang hoa phat
sinh tir cta khau nhap dau tién dén kho hang cta nguwdi nhap khau hoac dia diém giao hang
trong néi dia Viét Nam;

a.2) Chi phi van tai, phi bao hiém va cac chi phi khac lién quan dér] viéc van tai tlr kho hang clia
ngwdi nhap khau trong noi dia Viét Nam dén dia diém ban hang, néu ngwdi nhap khau phai chiu
cac khoan nay.

b) Cac khoan thué, phi va 1& phi phai nop tai Viét Nam khi nhap khau va ban hang héa nhap khau
trén thj tred'ng ndi dia Viét Nam;

¢) Hoa hdng ho&c chi phi chung va lgi nhuan lién quan dén cac hoat ddng ban hang héa nhap



khau tai Viét Nam:

c.1) Trwong hop ngwoi nhap khau la dai ly ban hang cho thuwong nhan nwdc ngoai thi khAu triy
khoan hoa hong. Néu trong khoan hoa hong da bao gom cac chi phi néu tai diem a va b khoan
nay thi khong dwoc khau trir thém cac khoan nay;

c.2) Trwdng hop nhap khau theo phwong thirc mua dit ban doan thi khau trir cac khoan chi phi
chung va loi nhuan: Chi phi chung va loi nhuan phai dwoc xem xét mot cach téng thé khi xac
dinh tri gid khau trir. Viéc xac dinh va phan bd chi phi chung va loi nhuan cho 16 hang nhap khau
phai dwoc thwe hién theo cac quy dinh va chudn muc ké toan Viét Nam.

Chi phi chung bao gém cac chi phi tryc tiép, chi phi gian tiép phuc vu cho viéc nhap khau va ban
hang hoa trén thi tredng ndi dia, nhw: Chi phi ve tiep thi hang hda, chi phi ve lwu gitr va bao quan
hang hoa trwéc khi ban hang, chi phi vé cac hoat déng quan ly phuc vu cho viéc nhap khau va
ban hang.

Can clr dé& xac dinh cac khoan khau trir la sé liéu dwoc ghi chép va phan anh trén chirng te, sb
séch ké toan ctia nguwdi nhap khéu, phu hop véi quy dinh, chuéan muyc cta ké toan Viét Nam. Sb
lieu nay pha| twong trng v&i nhirng so liéu thu dwoc tir nhibng hoat dong mua ban hang héa
nhap khau cting phdm cép hodc cting chiing loai tai Viét Nam.

6. Hang héa nhap khau'qua qua trinh gia cbéng, che bién thém & trong nwéc dwoc xac dinh tri gia
hai quan theo nguyén tac quy dinh tai khoan 1 Biéu nay va trlr di cac chi phi gia céng, ché bién
lam tang thém tri gia cta hang héa. Khéng ap dung phwong phap xac dinh tri gia hai quan quy
dinh tai Bieu nay doi véi cac trwong hop:

a) Hang hoa nhap khau sau khi gia cong, ché bién khong con nguyén trang nhuw khi nhap khau
va khéng xac dinh dwgc chinh x4c gia tri tang thém do qua trinh gia cdng, ché bién;

b) Hang héa nhap khau sau khi gia cong, ché bién van gitr nguyén ddc diém, tinh chét, cong
dung nhw khi nhap khau nhwng chi con la mét bé phan cia hang héa dwoc ban ra trén thi truéng
Viét Nam.

7. Chirng tiy, tai liéu dé xéac dinh trj gia hai quan theo phwong phap nay bao gébm:

a) Héa don ban hang hoac héa don gia tri gia tang theo quy dinh;

b) Hop dong dai ly ban hang néu nguoi nhap khau 1a dai Iy ban hang ctia nguoi xuat khau. Hop
dong nay phai quy dinh cu thé khoan phi hoa hong ma ngwoi dai ly dwoe hwéng, cac loai chi phi
ma ngwoi dai ly phai tra;

c) Ban giai trinh vé doanh thu ban hang va cac chirng tir, s6 sach ké toan phan anh cac khoan
chi phi néu tai khoan 5 biéu nay;

d) T khai hai quan va to khai trj gia hai quan cla |6 hang dwoc lwa chon dé khau tri;

d) Céc tai lieu can thiét khac dé kiém tra, xac dinh tri gia hai quan.

Diéu 11. Phwong phép tri gia tinh toan

1. Trwong hop ap dung: Néu khong xac dinh dworc tri gia hai quan theo cac phwong phap quy
dinh tai Dieu 6, Bieu 8, Bieu 9, Dieu 10 Thong tw nay thi tri gia hai quan cua hang héa nhap khau
dwoc xac dinh theo phwong phap tri gia tinh toan. Tri gia tinh toan cta hang hoa nhap khau bao
gom:

a) Chi phi tryc tiép dé san xuét ra hang héa nhap khau: Gia thanh hodc tri gia clia nguyén vat
liéu, chi phi ciia qua trinh san xuat hodc qua trinh gia cdng khac dwgc str dung vao san xuat
hang nhap khau. Chi phi nay bao ham ca cac khoan chi phi sau:

a.1) Chi phi quy dinh tai diém a, diém b, diém c khoan 2 Diéu 13 Théng tw nay;

a.2) Tri gia cGa cac khoan tro gitip theo quy dinh tai diém d.1 khodn 2 Diéu 13 Théng tw nay;

a.3) Chitinh vao tri gia hai quan tri gia cda cac khoan tro glup quy dinh tai diém d.1 khoan 2 Diéu
13 Théng tw nay dworc thwe hién & Viét Nam néu ngudi san xuat chiu chi phi cho cac san pham



tro’ giup dé.

b) Chi phi chung va lgi nhuén phat sinh trong hoat dong ban hang hoa cung pham cap hoac cung
chiing loai v&i hang héa nhap khau dang xac dinh tri gia, dwoc san xuat & nwéc xuat khau aé
ban hang dén Viét Nam. Khoan loi nhuan va chi phi chung phai dwoc xem xét mot cach tdng thé
khi xac dinh tri gia tinh toan.

Chi phi chung bao gbm tét ca céc chi phi tryc tiép hay gian tiép clia qua trinh san xuét va ban dé
xuat khau hang héa, nhwng chwa dwoc tinh toan theo quy dinh néu tai diém a khoan nay.

c) Céc chi phi van tai, bao hiém va cac chi phi c6 lién quan dén viéc van tai hang hoa nhap khau
theo quy dinh tai diém g, diém h khoan 2 Diéu 13 Théng tw nay.

2. C&n cir dé xac dinh tri gia tinh toan:

La sb liéu dwoc ghi chép va phan anh trén chieng tir, s6 sach ké toan clia nguwoi san xuat triv khi
cac so liéu nay khong phu hgp cac so liéu thu thap dwoc tai Vit Nam. SO liéu nay phai twong
tng v&i nhikng so liéu thu dugc tir nhixng hoat dong san xuat, mua ban hang héa nhap khau )
cung phém cép hoac cung ching loai do ngwdi san xuét tai nwéc xuat khdu san xuét ra dé xuét
khau dén Viét Nam.

3. Khéng duwoc tién hanh viéc kiém tra hodc yéu cau xuét trinh dé kiém tra sb sach ké toan hay
bat ky hoé so nao khac cta cac doi twong khéng cu tra trén lanh tho Viét Nam, nham muc dich
xac dinh tri gia tinh toan quy dinh tai Diéu nay.

Viéc tham tra cac théng tin do ngudi san xudt hang hda cung c&p phuc vu xac dinh trj gia hai
quan quy dinh tai Bieu nay cé thé dwoc thyc hién pgoai lanh tho Viét Nam néu dugc sy dong y
cua nha san xuat va phai dwgc thdng bao trwdc bang van ban cho co quan ¢ thdm quyén cda
nwéc cé lién quan va dugc co quan nay chap thuan cho phép tién hanh viéc tham tra.

4. Chirng twr, tai liéu dé xac dinh trj gia hai quan theo phwong phéap nay bao gom:

a) Ban giai trinh clia ngwdi san xuét vé cac chi phi néu tai diém a va diém b khoan 1 Diéu nay c6
xac nhan clda nguwdi san xuat vé cac chirng ttr, soé liéu ké toan phu hop véi ban giai trinh nay;

b) Hoa don ban hang cla ngwdi san xuét;

c) Chirng ttr vé& cac chi phi néu tai diém c khoan 1 Diéu nay.

Diéu 12. Phwong phap suy luan

1. Trwong hop ép‘dung: Néu khéng xac dinh duoc tri gia hai quan theo cac phwong phap quy
dinh tai Diéu 6, Diéu 8, biéu 9, biéu 10, biéu 11 Théng tw nay thi trj gia hai quan duwoc xég: dinh
theo phwong phap suy luan, can clr vao céc tai liéu, so liéu khach quan, c6 san tai thoi diem xac
dinh tri gia hai quan.

Tri gid hai quan theo phwong phap suy luan dwoc xac dinh bépg cach ap dung tuan tw va linh
hoat cac phwong phap xac dinh tri gia hai quan quy dinh tir Diéu 6, Dieu 8, Bieu 9, bieu 10, Dieu
11 Thong tw nay va dirng ngay tai phwong phap xac dinh dworc tri gia hai quan, v&i diéu kién viéc
ap dung nhw vay phu hop véi cac quy dinh tai khoan 2 Diéu nay.

2. Khi xac dinh tri gia hai quan theo phwong phap nay, nguoi khai hai quan va co quan hai quan
khong dwoc st dung céc trj gia dwéi day dé xac dinh tri gia hai quan:

a) Gia ban trén thj trwéng noi dia cia mat hang cung loai dwoc san xuét tai Viét Nam;

b) Gia ban hang héa & thj trwong néi dia nwédc xuéat khau;

c) Gia ban hang hoa dé xuét khdu dén nuéc khac;

d) Chi phi s&n xuét hang héa, triy cac chi phi san xuat hang hoa dugc st dung trong phuong
phép tinh toan;

d) Tri gia tinh thué téi thiéu;

e) Tri gia do co’ quan hai quan xac dinh khéng tuan theo nguyén téc va cac phwong phap xac



dinh tri gid hai quan quy dinh tai Théng tw nay hoac tri gia do ngwoi khai hai quan khai bao khi
chwa c6 hoat ddng mua ban hang héa dé nhap khau hang hda vao Viét Nam;

g) St dung tri gia cao hon trong hai tri gia thay thé dé lam tri gia hai quan.
3. Mét sb trwdng hop &p dung linh hoat cac phwong phap xac dinh trj gia hai quan:

a) Van dung phwong phap tri gia giao dich cla hang héa nhap khéu giéng hét hoac hang hoa
nhap khau twong tuw.

Néu khong c6 hang héa nhap khau gibng hét hodc hang héa nhap khau twong tw dwoc xuét
khau dén Viét Nam vao cuing ngay hodc trong khodng thoi gian 60 ngay trwdc hodc 60 ngay sau
ngay xuét khau cta 16 hang nhap khau dang dwoc xac dinh tri gia hai quan thi lwa chon nhirng
hang héa nhap khau giéng hét hoac hang héa nhap khau twong tw dwoc xuat khau trong khoang
théi gian dai hon, nhung khéng qua 90 ngay trwdc hodc 90 ngay sau ngay xuét khau cda 16 hang
dang dwogc xac dinh tri gia hai quan.

b) Van dung phwong phap xac dinh tri gia hai quan theo phwong phép tri gia khau trir bang mot
trong cac cach sau day:

b.1) Trong vong 90 ngay ké tir ngay nhap khau ma khéng xac dinh dwoc don gia dung dé khéau
trir thi la chon don gia dwoc ban ra voi so lwgng ldy ké Ion nhat trong vong 120 ngay ké tw
ngay nhap khau cla 16 hang dwoc lwa chon dé khau triy;

b.2) Néu khéng cé don gia ban lai ctia chinh hang héa nhap khau hodc hang héa nhap khau
giong hét hay hang hoa nhap khau twong tw cho ngudi khdng cé quan hé déc biét voi nguoi
nhap khau thi lwa chon don gia ban lai hang h@a cho ngwdi mua cé quan hé dac biét, véi diéeu
kién moi quan hé dac biét khéng anh hwédng dén gia ca trong giao dich mua ban.

¢) Tri gia hai quan cta hang héa nhap khau dwoc xac dinh bang tri gia hai quan cua hang hoa
nhap khau giéng hét da dwoc xac dinh theo phwong phép tri gia khau trir hodc phuong phap tri
gia tinh toan.

d) Tri gid hai quan ctia hang hoa nhap khau dwoc xac dinh bang tri gia hai quan clia hang héa
nhap khau twong ty da dwoc xac dinh theo phwong phap tri gia khau trie hodc phwong phap tri
gia tinh toan.

4. Ngoai céac trwdng hop néu tai khodn 3 Diéu nay, viéc ap dung linh hoat cac phwong phap xac
dinh tri gia hai quan dwoc thire hién dya vao co s& di¥ liéu gia, nhwng khong dwec vi pham quy
dinh tai khoan 2 Diéu nay.

5. Chirng ti, tai liéu: cac chirng tir, tai liéu co lién quan dén viéc xac dinh tri gia héi‘quan theo
phwong phap da dwoc ap dung linh hoat dé xac dinh tri gia hai quan quy dinh t» Diéu 6, Diéu 8,
bieu 9, biéu 10, biéu 11 Théng tw nay.

Diéu 13. Cac khoan diéu chinh céng

1. Chi diéu chinh céng néu dap &ng da cac diéu kién sau:

a) Do ngw®i mua thanh toan va chwa dwoc tinh trong tri gid thye té da thanh toan hay sé phai
thanh toan;

b) Phai lién quan dén hang hoa nhap khéu;
c) C6 s6 liéu khach quan, dinh lwgng dwoc, phu hop véi cac chirng tir ¢6 lién quan.

Truong hop 16 hang nhap khau c6 cac khoan diéu chinh cong nhung khong c6 cac s6 liéu khach
quan, dinh lvgng du’cyq dé xac dinh tri gia hai quan thi khdng xac dinh theo phwong phap tri gia
giao dich va phai chuyén sang phwong phap tiép theo.

2. Céc khoan diéu chinh cong:

a) Chi phi hoa héng ban hang, phi méi gi¢i. Trwdng hop cac chi phi nay bao gébm cac khoan thué
phai ndp & Viét Nam thi khdng phai cong cac khoan thué dé vao tri gia hai quan cda hang hoa
nhap khau.



b) Chi phi bao bi gan lién v&i hang héa nhap khau, bao gém: Gia mua bao bi, cac chi phi khac
lién quan dén viéc mua ban va van chuyén bao bi dén dia diém ddéng géi, bao quan hang hoéa.

Céc loai container, thung chtra, gia d& duoc str dung nhw mét phwong tién dé\dc’mg g6i phuc vu
chuyén ché hang hoa va siv dung nhiéu lan thi khdng dwoc coi la bao bi gan lien voi hang héa
nén khong phai la khoan phai cong vé chi phi bao bi gan lién véi hang héa.

c) Chi phi déng goi hang héa, bao gém:

c.1) Chi phi vé vat lieu déng goi bao gbém gia mua vat liéu dong goi va cac chi phi khac lién quan
dén viéc mua ban va van chuyén vat liéu déng goi dén dia diém thwc hién viéc déng goi;

c.2) Chi phi v& nhan céng déng goi, bao gdm tién thué nhan céng va cac chi phi lién quan dén
viéc thué nhan cong déng géi hang héa dang dwgc xac dinh tri gia hai quan.

Trwdng hop ngudi mua phai chiu cac chi phi vé an @, di lai cho cong nhan trong thoi gian thuc
hién viéc déng goi thi cac chi phi nay cling thudc vé chi phi nhan cong déng goi.

d) Khoan tro gitip: Tri gia cta hang hoa, dich vu do ngwdi mua cung cap mién phi hoac giam gia,
dwoc chuyén triee tiep hodc gian tiep cho ngudi san xuat hoac nguwdi ban hang, dé san xuét va
ban hang héa xuat khau dén Viét Nam.

d.1) Céac khoan trg gitp bao gém:

d.1.1) Nguyén liéu, bé phan céu thanh, phu tiing va cac san pham twong tw hop thanh, dwoc
dwa vao hang héa nhap khau;

d.1.2) Nguyeén liéu, vat liéu, nhién liéu tiéu hao trong qua trinh san xuat hang héa nhap khau;

d.1.3) Cong cy, dung cy, khudn rép, khuén duc, khudn mau va cac san pham twong tw dwoc st
dung dé san xuét hang héa nhap khau:;

d.1.4) Ban vé thiét ké, ban vé ky thuat, thiét ké my thuat, ké hoach trién khai, thiét ké thi cong,
thiét ke mau, so do, phac thao va cac san pham dich vu twong tw dwoc 1am ra & nwéc ngoai va
can thiét cho qué trinh san xuat hang héa nhap khéau.

d.2) Xac dinh trj gia cta khoan tro gilp:

d.2.1) Néu hang hoa, dich vu tro gidp dwoc mua ctia moét nguwdi khéng co quan hé déc biét gé
cung cap cho nguwdi ban thi trj gia cda khoan trg gilp la gia mua hang héa, dich vu trg’ gitip do;

d.2.2) Néu hang héa, dich vu trg giup do nguwoi nhap khau hoac nguo’l c6 quan hé dac biét véi
nguei nhap khau san xuét ra d& cung cép cho nguwdi ban thi tri gia cta khoan tro gitp l1a gia
thanh san xuét hang héa, dich vu tro giup do;

d.2.3) Néu hang hoa, dich vu tro gidp dwoc lam ra bdi co s& san xuét cla ngwdi mua dét &
nwéc ngoai nhwng khdng c6 tai liéu, chirng tir dé hach toén riéng cho hang héa, dich vu tro' gitp
dé thi tri gia ctia khoan tro gidp dwoc xac dinh bang cach phan bd téng chi phi san xuét trong
cung ky cta co s& d6 cho lwong hang héa, dich vu tre gilp dwoc san xuét ra;

d.2.4) Khoan tro gitp do ngwdi mua thué thi tri gia ctia khoan trg gidp la chi phi thué;

d.2.5) Khoan trg gitp la hang héa da qua st dung thi tri gia ctia khoan trg’ giap la tri gia con lai
cla hang héa do;

d.2.6) Hang hoa trg’ gidp duwgc ngwodi mua gia cong, ché bién truwéc khi chuyén cho ngudi ban dé

st dung vao san xuat hang héa nhap khau thi phai cdng thém phan gia trj ting thém do gia
cong, ché bién vao tri gia cta khoan tro' gilp;

d.2.7) Khoan tro gitp dwoc ngudi mua, ban gidm gia cho ngwdi xuat khau thi phai cong thém
phan tri gia dwoc gidm vao tri gia hai quan;

d.2.8) Trwong hop sau khi san xuét ra hang héa nhap khau con thu dwoc nguyén, vat ligu thiva,
pheé liéu tlr cac hang hda tro gitp thi phan tri gia thu hoi duoc tie nguyén vat liéu thira va pheé ligu
nay duoc trir ra khdi tri gia ctia khoan tro gitp, néu cé sé liéu thé hién tri gia cta phé liéu hoac



nguyén, vat liéu thtra.

Tri gia cac khoan trg gidp dwoc xac dinh bao gdm ca céac chi phi lién quan dén viéc mua ban,
van chuyén, bao hiém dén noi san xuét ra hang héa nhap khau.

d.3) Phan b trj gia khodn tro’ gitip cho hang héa nhap khéu.

d.3.1) Nguyén tic phan bd tri gia khoan tro' gitp:

d.3.1.1) Tri gia cac khoan tro gitp phai dwoc phan bd hét cho hang héa nhap khau;
d.3.1.2) Viéc phan b phai lap thanh cac chirng tir hop phap;

d.3.1.3) Viéc phan bd phai tuan tha cac quy dinh, chudn muc ké toan cla Viét Nam.
d.3.2) Phwong phap phan bb tri gia khoan tro gitp:

Nguwoi khai hai quan tw phan bd cac khoan tro giiip cho hang héa nhap khau theo mét trong cac
phuwong phap sau:

d.3.2.1) Phan bd cho sb hang hda nhap khau trong chuyén hang nhap khau dau tién;

d.3.2.2) Phan bb theo s6 lwgng don vi hang hoa da dwoc san xuét tinh dén thoi diém nhap khau
chuyén hang dau tién;

d.3.2.3) Phan b cho toan b san pham dy kién dwoc san xuét ra theo thda thuan mua ban gitra
ngwoi mua va ngudi ban (hoac ngudi san xuat);

d.3.2.4) Phan bd theo nguyén tac giam dan hodc ting dan;

d.3.2.5) Ngoai cac phuwong phap trén, nguwoi mua co th‘é st dung cac phwong phap phan bb
khac (vi du nhw: phan bo theo thang, quy, nam), vai dieu kién phai tuan tha cac quy dinh cta
phap luat vé ché do ké toan va phai dwoc lap thanh chirng ti.

d) Phi ban quyén, phi gidy phép theo quy dinh tai Biéu 14 Théng tw nay.

e) Cac khoan tién ma ngui nhap khau phai tra tir s6 tién thu dwoc sau khi ban lai, dinh doat, str
dung hang héa nhap khau dwoc chuyén tryc tiép hay gian tiép cho ngwdi ban dwdi moi hinh
thirc. Tha tuc khai bao, kiém tra nhw sau:

e.1) Truong hop khoan tién nay xac dinh duoc tai thdi diém dang ky to khai:

e.1.1) Ngw&i khai hai quan ty khai bao tai tiéu thire twong trng trén to khai hang héa nhap khau
hoac to khai tri gid hai quan doi vai trweong hop phai khai t& khai tri gia hai quan;

e.1.2) Co quan hai quan kiém tra va xt Iy két qua kiém tra theo quy dinh tai Diéu 25 Théng tw
quy dinh vé thd tuc hai quan; kiém tra, giam sat hai quan; thué xuat khau, thué nhap khau va
quan Iy thué déi véi hang héa xut khau, nhap khau.

e.2) Trwong hop chwa xac dinh dwgc khoan tién nay tai thoi diém dang ky t& khai do Qhu thudc
vao doanh thu ban hang sau nhap khau hay ly do khac dwoc quy dinh cu thé tai hop ddng mua
ban hang héa hoac van ban thda thuan riéng:

e.2.1) Tai thoi diém dang ky t& khai, nguoi khai hai quan khai bao r6 ly do chwa khai bao dugc
khodn tién do nguwdi nhap khiu phai tra tir sé tién thu dwoc sau khi ban lai, dinh doat, str dung
hang héa nhap khau trén t& khai hang héa nhap khiu hodc t& khai tri gia hai quan dbi véi trworng
hop phai khai t& khai tri gia hai quan. Trong thoi han 05 ngay ké tr ngay thuc tra, ngudi khai hai
quan thye hién khai bao, tinh so thué phé‘i nop doi voi khoan tién thwc té da tra trén to khai bo
sung sau théng quan, dong thoi ndp du tien thué theo quy dinh;

e.2.2) Co quan hai quan kiém tra cac chirng tlr c6 lién quan dén khoan tién nay va khai bao cua
ngwoi khai hai quan theo quy dinh néu tai diém e.2.1 khoan nay va x ly nhw sau:

e.2.2.1) Trwong hop ngudi khai hai quan khong khai bao hodc khai bao khéng dung khoan tién

thuc té phai tra, ra quyet dinh xt& phat theo quy dinh, ddng théi yéu cau ngwdi khai hai quan khai
bao hodc khai béo bd sung. Trwdng hop ngudi khai hai quan khéng khai b4o hodc khéng khai



bao bo sung theo yéu cau, co quan hai quan thuc hién xac dinh tri gia hai quan, 4n dinh thué, thu
da sé tién thué, tién cham ndp (néu cd) theo quy dinh;

e.2.2.2) Trwdng hop ngwdi khai hai quan khai bao khéng ding thdi han theo quy dinh tai diém
e.2.1 khoan nay, co quan hai quan thwc hién x& phat theo quy dinh.

g) Chi phi van tai va chi phi c6 lién quan dén viéc van chuyén hang héa nhap khau dén cira khau
nhap dau tién, khdng bao gom chi phi boc, d&, xep hang tir phwong tién van tai xuong clra khau
nhap dau tién.

Trwdng hop céac chi phi bbc, d&, xép hang tir phwong tién van tai xudng clra khdu nhap dau tién

da bao gdm trong chi phi van tai quéc té hodc da bao gdm trong gia thuwc té da thanh toan hay sé
phai thanh toan thi dworc trir ra khdi tri gia hai quan cia hang héa nhap khau néu dap da cac diéu
kién quy dinh tai khoan 1 Diéu 15 Théng tw nay.

g.1) Trj gia cta khqén diéu chinh nay dwoc xac dinh trén co s& hop dbng van tai, cac ching tr,
tai liéu lién quan dén van tai hang hda;

g.2) Trwdng hop gia mua chwa bao gc“)m’chi phi van tai nhwng ngwdi mua khdng cé hop déng
van tai, cac chirng twr tai liéu lién quan dén van tai hang héa, hodc cé nhwng khong hop phap, thi
khong dwoc ap dung phwong phap tri gia giao dich;

g.3) Trwong hop 16 hang c¢6 nhiéu loai hang héa khac nhau nhwng hop dong van tai hoac cac
chirng ttr, tai liéu lién quan dén van tai hang héa khoéng ghi chi tiet cho ting loai hang hoa thi
ngwoi khai hai guan lwa chon mét trong cac phwong phap phan bo sau:

g.3.1) Phan bé trén co sé biéu gia van tai ctia ngwdi van tai hang hoa;

g.3.2) Phan bé theo trong lwong hodc thé tich cta hang hoa;

g.3.3) Phan bé theo ty lé tri gia mua cla tirng loai hang héa trén tdng tri gia 16 hang.

h) Chi phi bao hiém hang héa nhap khiu dén ctra khau nhap dau tién.

h.1) Trwéng hop ngwéi nhap khau khdng mua bao hiém cho hang héa thi khéng phai cong thém
chi phi nay vao tri gia hai quan;

h.2) Phi bao hiém mua cho ca 16 hang gébm nhiéu loai hang héa khac nhau, nhuwng chua dwoc
ghi chi tiét cho ttrng loai hang héa, thi phan bo theo tri gia cla trng loai hang héa.

i) Cac chi phi néu tai diém g va diém h khoan nay khong bao gom thué gia tri gia tang phai nop &
Viét Nam. Trwong hop khoan thué nay da bao gom trong chi phi van tai, phi bao hiém quoc té
hoac da bao gom trong gia thyc té qa thgnh toan hay sé‘phéi thanh toan thi dwoc tri ra khai tri
gia hai quan cta hang héa nhap khau néu dap da cac diéu kién quy dinh tai khoan 1 biéu 15
Théng tw nay.

Diéu 14. Phi ban quyén, phi gidy phép

1. Phi ban quyen la khoan tién ma ngu&i mua phai tra tryc tlep ho&c gian tiép cho chu thé quyén

s& hivu tri tué, dé dwoc chuyén giao quyén sé hiru hodc quyén st dung cac quyén sé hivu tri
tué.

a) Quyen s& hiru tri tué la quyen cua td chtre, ca nhan dbi véi tai san tri tué, bao gdm quyen tac
gia, quyen lién quan dén quyén tac gia, quyén sé& hiru cdng nghiép va quyén ddi véi gibng cay
tréng.

a.1) Quyén tac gia la quyén cla tb chirc, ca nhan dbi véi tac phdm do minh sang tao ra hoac s&
hiru;

a.2) Quyén lién quan dén quyén tac gia la quyén cla tb chirc, ca nhan dbi véi cude biéu dién,
ban ghi am, ghi hinh, chwong trinh phat séng, tin hiéu vé tinh mang chwong trinh dwgc ma hoa;
a.3) Quyen s& hivu cong nghiép la quyén cta tb chire, ca nhan dbéi véi sang ché, kiéu dang cong

nghiép, thiét k& b tri mach tich hop ban dan, nhan hiéu, tén thwong mai, chi dan dia ly, bi mat
kinh doanh do minh séng tao ra hodc sé hiru va quyén chéng canh tranh khéng lanh manh;



a.4) Quyén déi v&i giéng cay trong la quyén clia tb chirc, ca nhan déi véi giéng cay trong mai do
minh tao hodc phét hién va phét trién hodc dwoc hwéng quyén sé& hivu.

Noi dung cac quyén thwe hién theo quy dinh cla Luat S& hivu tri tué.

b) Cha thé quyén s& hiu tri tug: La chi s& hiru quyén sé hivu tri tué hoac t6 chirc, ca nhan
dwoc cha s& hiru chuyén giao quyén sé& hivu tri tué.

2. Phi gidy phep la khoan tién ma ngu&i mua phai tra trec tiép hodc gian tiép cho cha thé quyén
s& hiru trf tué dé dwoc thye hién mot sd hoat ddng ndm trong cac quyén thudc quyén sé hivu
cbng nghiép.

3. Chi diéu chinh céng phi ban quyén, phi gidy phép vao hang héa nhap khau néu dap tng du
cac diéu kién sau:

a) Nguoi mua phai tra phi ban quyén, phi gidy phép cho viéc s& dung, chuyén giao cac quyén s&
hivu tri tué lién quan dén hang héa nhap khau theo quy dinh tai khoan 4 Diéu nay dang dwoc xac
dinh tri gia hai quan;

b) Phi ban quyén, phi gidy phép do ngwdi mua phai tra tryc tiép hodc gian tiép nhw mot diéu kién
cho giao dich mua ban hang hoéa theo quy dinh tai khoan 6 Diéu nay dang dwoc xac dinh tri gia
hai quan thé hién trén hop ddng mua ban hang héa, hop déng cap phép hodc cac théa thuan
khac vé chuyén giao quyén s& hivu tri tué;

¢) Chwa dwoc tinh trong gia thuc t& da thanh toan hay sé& phai thanh toan cta hang héa nhap
khau dang dwoc xac dinh tri gia hai quan.

4. Phi ban quyén, phi gidy phép lién quan dén hang héa nhap khau khi:

a) Phi ban quyén, phi gidy phép phai tra dé dwoc str dung nhan hiéu hang héa phi hop véi bo
chirng tw, tai liéu lién quan den viéc thoa thuan va thanh toan phi ban quyen, phi giay phep, neu
dap wng da cac diéu kién sau:

a.1) Hang hoa nhap khau dwoc ban lai nguyén trang tai thi treong Viét Nam hoac dwoc gia cong
ché bién don gian sau nhap khau theo quy dinh tai khoan 5 Diéu nay;

a.2) Hang hoa nhap khau cé gan nhan hiéu hang héa khi ban tai thi trwéng Viét Nam.

b) Phi ban quyén, phi gidy phép phai tra dé dwoc st dung sang ché, bi quyét k¥ thuat hoc
quyen s& hiru tri tué khac the hién trén hop dong mua ban, hgp dong cap phép hoac cac théa
thuan khéac vé chuyén giao quyén s& hiru tri tué néu thudéc moét trong cac trweong hop sau:

b.1) Sang ché, bi quyét k¥ thuat hodc quyén s& htru tri tué khac dwoc st dung dé san xuéat ra
hang héa nhap khau;

b.2) Hang héa nhap khau mang séang ché, kiéu dang céng nghiép hodc cac quyén thudc quyén
s& hivu tri tué khac;

b.3) Hang héa nhap khau la may méc hoac thiét bj dwoc ché tao hoac san xuét dé ng dung
sang ché, bi quyét ky thuat hoac quyén thudc quyén sé& hiru tri tué khac.

Vi du vé phi ban quyén, phi gidy phép thda man diéu kién “lién quan dén hang hoa nhap khau”
néu tai Phu luc | Théng tw nay.

5. Gia cong ché bién don gian sau nhap khau bao gém:

a) Cac cong viéc bé&o quan hang héa trong qua trinh van chuyén va lwu kho (thong gio, traira,
say kho, lam lanh hodc ra déng, ngam trong mudi, xéng lwu huynh hodc thém cac phu gia khéac,
loai bé cac bd phan bi hw hdng va cac cong viéc twong tw);

b) Cac cong viéc nhw lau bui, sang loc, chon Iwa, phan loai (bao gdm ca viéc xép thanh bo) lau
chui, son, chia cét ra tirng phan;

c) Thay déi bao bi déng géi va thao d& hay I&p ghép céac 16 hang; déng chai, lo, déng géi, bao,
hép va cac cong viéc dong goi bao bi don gidn khac; cac cong viéc don gidn nhw xay, xat,



nghién, cat, xé, ubn cong, cudn, béc vé;

d) Dan 1&n san phadm hoac bao g6i ciia sdn pham nhan, mac hay cac dau hiéu phan biét twong
tw,

d) Viéc tron don gian hang héa nhap khau v&i cac thanh phan khac bao gom ca viéc pha loang
v&i nwéde hodc cac chat khac, nhwng khong lam thay déi déc tinh co ban ctia s&n pham;

g) Viéc lap, rap don gian cac bd phan ctia san phdm dé tao nén mét san pham hoan chinh;

L&p rap don gian la viéc lap rap cac chi tiét, linh kién, bo phan lai véi nhau bang cac dung cu lap
rap (vit, buldng, dai 6¢c, écu), hodc ghép bang dinh tan hodc béng cach han lai, voi diéu kién
nhirng hoat ddng nay chi don thuan la 1ap rap. Khéng tinh dén sy phirc tap cla phwong phap lap
rép, cac bd phan céu thanh khéng phai trai qua bat c& qua trinh gia cong nao khac dé san pham
tr& thanh dang hoan thién.

h) Két hop clia hai hay nhiéu céng viéc da liét ké tir diém a dén diém g khoan nay;
i) Giét, mé dong vat nhung khéng qua ché bién.

6. Phi ban quyen phi gidy phép duoc coi nhu mét diéu kién cho giao dich mua ban hang héa
nhap khau néu thudéc mét trong cac trwdng hop sau:

a) Nguwoi mua chi mua dwgc hang héa nhéap khau tir nha cung c&p do chu s& htru tri tué chi dinh
hogc nha cung cap co lién quan dén chi s& hivu tri tué; hodc hang héa nhap khau phai dap trng
cac tiéu chuan ky thuat theo yéu cau cltia chd sé& hivu tri tué;

b) Ngwoi mua chi dwgc mua hang hoa nhap khau khi tra phi ban quyén, phi gidy phép cho nguoi
ban hoac chu thé quyén s& hiru tri tué.

M6t s vi du vé hang héa nhap khau théda man diéu kién “nhw mét diéu kién cho giao dich mua
ban hang héa nhap khau” néu tai Phu luc | Théng tw nay.

7. Khdng phai cdng vao tri gia hai quan néu thudc mét trong cac trworng hop sau:

a) CAc khodn tién nguoi mua phai trd cho quyén tai san xuét hang héa nhap khau ho&c sao chép
cac tac phdm nghé thuat tai Viét Nam (vi du: mdt mau hang duwoc nhap khau, sau d6 dwoc st
dung dé san xuét ra ban sao chinh xac nhw nguyén ban mau hang dwoc nhap khau thi khodn
tién phai trd dé dwoc san xuét hang héa theo mau hang nhap khau dwoc hiéu 1a quyén tai san
xuét hang héa nhap khau);

b) Céc khoan tién ngwoi mua phai tra cho quyén phan phéi hoac ban lai hang héa nhap khau,
néu khoan tién nay khéng dwgc coi nhu mot diéu kién cho giao dich mua ban hang héa nhap
khéu.

Truong hop cac khoan tién ngwdi mua tra cho quyén tai san xuét, quyén phan phéi hoac ban lai
hang héa nhap khau da dwoc tinh trong gia thwc té da thanh toan hay sé phai thanh toan thi
khéng dwoc triy ra khai tri gia hai quan khi xac dinh tri gia ctia hang héa nhap khau dé.

8. Tha tuc khai bao, kiém tra:

a) Trweong hop phi ban quyén, phi gidy phép xac dinh dwoc tai thoi diém dang ky to khai:

a.1) Nguwoi khai hai quan ty khai bao khoan phi ban quyén, phi gidy phép trén t& khai hang hoa
nhap khau hoac t& khai tri gida hai quan doéi véi treong hop phai khai t& khai tri giad hai quan;

a.2) Co quan hai quan kiém tra va x ly két qua kiém tra theo quy dinh tai Diéu 25 Thong tw quy
dinh ve tha tuc hai quan; kiém tra, giam sat hai quan; thué xuat khau, thué nhép khau va quan ly
thué do6i véi hang hda xuat khau, nhap khau.

b) Trwéng hop phi ban quyén, phi gidy phép khong xac dinh dwoc tai thdi diém dang ky to khai
do phy thudc vao doanh thu ban hang sau nhap khau hay ly do khac dwoc quy dinh cu thé tai
hop ddng mua ban hang héa hodc van ban thda thuan riéng vé viéc tra phi ban quyén, phi gidy
phép, thi tuc khai b&o, kiém tra thwc hién nhu sau:



b.1) Tai thoi diém dang ky t& khai, ngwoi khai hai quan khai bao ré Iy do chwa khai bao dwoc
khoan phi ban quyen, phi gidy phép trén t& khai hang héa nhap khau ho&c té khai trj gia hai
quan dbi v&i trwdng hop phai khai to khai tri gia hai quan. Trong thédi han 05 ngay ké tir ngay
thwe trd, ngwoi khai hai quan thwe hién khai béo, tinh sé thué phai ndp ddi véi khoan phi ban
quyén, phi gidy phép thuc té da tra trén to khai bd sung sau thong quan, ddng thdi ndp dd tién
thué theo quy dinh;

b.2) Co quan hai quan kiém tra cac chirng tiv c6 lién quan dén khoan phi ban quyén, phi gidy
phép va khai bao ctia ngwoi khai hai quan theo quy dinh néu tai diem b.1 khodn nay va x& ly nhw
sau:

b.2.1) Trwong hop nguwdi khai hai quan khéng khai bao hoac khai bao khéng dung khoan phi ban
quyén, phi gidy phép, ra quyét dinh xr phat theo quy dinh, déng thi yéu cau ngwdi khai hai
quan khai bao hoac khai bao bd sung. Trwdng hop ngudi khai hai quan khéng khai béao hodc
khéng khai b&o bd sung theo yéu ciu, co quan hai quan thuc hién xac dinh tri gia hai quan, an
dinh thué, thu da sé tién thué, tién cham nodp (néu co) theo quy dinh;

b.2.2) Trwdng hop ngwdi khai hai quan khai bao khoéng ding thei han theo quy dinh tai diém b.1
khoan nay, co’ quan hai quan thwc hién x& phat theo quy dinh.

9. Trvong hop phi ban quyén, phi glay phép dwoc tinh moét phan can cr vao hang héa nhap
khau, mét phan can clr vao cac yéu tb khac khong lién quan dén hang héa nhap khau:

a) Truwong hop co sb liéu phan dinh, tach biét dwoc phan phi ban quyén, phi gidy phép lién quan
dén hang héa nhap khau thi cdng vao tri gia giao dich;

b) Truong hop khong phan dinh, tach biét dwoc phan phi ban quyén, phi gidy phép lién quan
dén hang hoa phap khau thi khong xac dinh tri gia hai quan theo phwong phap tri gia giao dich,
chuyén sang phuong phap tiép theo.

Diéu 15. Cac khoan diéu chinh trip

1. Chi dwoc diéu chinh trir néu dap (rng du cac diéu kién sau:

a) Co sé liéu khach quan, dinh lvong dwgc phl hgp voi cac chirng tir hop phap lién quan va co
san tai th&i diém xac dinh tri gig;

b) Pa dwoc tinh trong gia thwc té da thanh toan hay sé phai thanh toan;

c) Phu hop véi quy dinh ctia phap luat vé ké toan Viét Nam.

2. Céac khoan diéu chinh tri:

a) Chi phi cho nhirng hoat déng phat sinh sau khi nhap khau hang héa bao gom cac chi phi vé
xay dwng, kién trac, lap dat, bado dwdng hoac tre gitp ky thuat, tw van ky thuat, chi phi giam sat
va cac chi phi twong ty;

b) Chi phi van tai, bao hiém phat sinh sau khi hang héa da duwgc van chuyén dén ctra khdu nhap
dau tién. Truwdng hop cac chi phi nay lién quan dén nhiéu loai hang héa khac nhau nhwng chua
dwoc ghi chi tiét cho tirng loai hang héa thi phai phan bd cac chi phi theo nguyén tac néu tai
diém g va diém h biéu 13 Théng tw nay;

c) Céc khoan thué, phi, 1& phi phai ngp & Viét Nam da nam trong gia mua hang nhap khau.
Trwdng hop cac khoan phi, 1€ phi lién quan dén nhieu loai hang hoa khac nhau ma khong tach
riéng cho tirng loai hang héa thi phan bo theo ty 1€ tri gid mua cda tirng loai hang héa.

d) Khoan giam gia:

d.1) Chi dworc diéu chinh triv khi cé du cac diéu kién sau:

d.1.1) Khoan gidm gia thuéc mot trong céac loai gidm gia sau day:

d.1.1.1) Gidm gia theo cap dd thwong mai ctia giao dich mua ban hang héa;

d.1.1.2) Gidm gia theo sb lwgng hang héa mua ban;



d.1.1.3) Giam gia theo hinh thirc va th&i gian thanh toan.

d.1.2) Khoan giém gia dwoc lap thanh van ban truwdc khi xép hang Ién phwong tién van tai &
nwéc xuat khau hang héa;

d.1.3) C6 s liéu khach quan, dinh lwong dwoc phi hop véi cac chirng tir dé tach khoan giam
gia nay ra khai tri gia giao dich. Cac chirng tlr nay dwoc nép cung véi t& khai hai quan;

d.1.4) Thye hién thanh toan qua ngan hang béng phwong thirc L/C hodc TTR cho toan bd hang
héa nhap khau thuéc hgp dong mua ban.

d.1.5) Trj gia khai bao va thuc té vé sb lwgng hang héa nhap khau, cép @6 thuong mai, hinh thirc
va thoi gian thanh toan phai phu hop véi Bang cdng bo giam gia cda nguwdi ban.
d.2) H6 so' dé nghi xét khoan giam gia:

d.2.1) Van ban dé nghij trr khoan giam gia sau khi hoan thanh viéc nhap khau va thanh toan cho
toan bd hang hoa thuéc hgp déng: 01 ban chinh;

d.2.2) Hop ddng mua ban hang héa: 01 ban chup;

d.2.3) Bang ké theo doi thuc té viéc nhap khau hang hoa theo mau s6 01/GG/2015 Phu luc Il
Thoéng tw nay doi voi treong hop hang héa trong cung mét hop dong dugc nhap khau theo nhieu
chuyén (nhiéu to khai) khac nhau: 01 ban chinh;

d.2.4) Bang cong bb gidm gia ctia ngudi ban: 01 ban chup;

d.2.5) Ching tr thanh toan cdia toan bd hang héa thudc hop ddng mua ban: 01 ban chup;
d.3) Tha tuc khai bao, kiém tra khoan giam gia, thAdm quyén x ly:

d.3.1) Trach nhiém clia nguw&i khai hai quan:

d.3.1.1) Khai bao c6 khoan gidm gi4 tai tiéu chi “chi tiét khai tri gia” trén to khai nhap khau hoéc
tai tiéu chi twong rng trén t& khai tri gia hai quan, nhwng chwa thwc hién diéu chinh trie khodn
gidm gia trén t& khai tri gia hai quan.

d.3.1.2) Tinh, ndp thué theo tri gia chwa dwoc trir khodn gidm gia;

d.3.1.3) Nop ho so' dé nghi xét khoan giam gia theo quy dinh tai diém d.2 khoan nay sau khi hoan
thanh viéc nhap khau va thanh toan cho toan b hang hoéa thuéc hgp dong mua ban.

d.3.2) Trach nhiém clia co quan hai quan:

Co quan hai quan noi ngwdi khai hai quan ndp hd so dé nghi xem xét diéu chinh trir khoan gidm
gia thwc hién;

d.3.2.1) Kiém tra hé so, chirng tir va céac tai liéu cé lién quan kém theo van ban dé nghj cta
ngwoi khai hai quan;

d.3.2.2) Kiém tra, d6i chiéu tri gia khai bao va thuc té vé sb lwong; cap do thuwong mai; hinh thir
va thoi gian thanh toan véi Bang cong bo gidm gia clia nguwoi béan;

d.3.2.3) Cuc trwéng Cuc Hai quan tinh, thanh phd xem xét, quyét dinh diéu chinh trir khoan giam
gia néu c6 day du cac diéu kién quy dinh tai diém d.1 khoan nay vai tri gia cda khoan giam gia
duwdi 5% tdng tri gi4 16 hang va trj gia khai bao khdng thap hon murc gia tham chiéu cta hang héa
giong hét tai Danh muc hang hdéa nhap khau rui ro ve trj gia. Cac trwong hop giam gia khac,
Tong cuc trwdng Tong cuc Hai quan xem xét, quyét dinh;

d.3.2.4) X ly tién thué chénh I&ch do khoan giam gia dworc trir thwe hién theo quy dinh.
d) Céc chi phi do ngwdi mua chiu lién quan dén tiép thi hang héa nhap khau, bao gém:
d.1) Chi phi nghién ctu, diéu tra thi trweorng vé san pham sép nhap khéu;

d.2) Chi phi quang céo nhan hiéu, thwong hiéu hang nhap khau;

d.3) Chi phi lién quan dén viéc trung bay, gi¢i thiéu san phadm méi nhap khau;



d.4) Chi phi tham gia hoi che, trién 1am thwong mai vé san phdm maéi;

e) Chi phi kiém tra s6 lwong, chat lvong hang trudc khi nhap khau. Trwong hop céc chi phi nay
la théa thuan gilra ngwoi mua, nguwdi ban va la moét phan trong gia thwe té da thanh toan hay sé
phai thanh toan do ngwdi mua trd cho ngudi ban, sé khéng dworc triv ra khéi tri gia giao dich;

g) Chi phi m& L/C, phi chuyén tién dé thanh toan cho 16 hang nhap khau, néu chi phi nay do
ngwoi mua trd cho ngan hang dai dién cho ngwoi mua thwe hién viéc thanh toan tién hang.

h) Khoan tién Iai twong (ng véi mirc 13i suét theo thda thudn tai chinh clia ngwoi mua va co lién
quan den viéc mua hang héa nhap khau: Chi dwoc diéu chinh trir khodn tién lai ra khai tri gia
giao dich khi cé day du cac dieu kién sau:

h.1) Théa thuan tai chinh dwoc lap thanh van ban;

h.2) Ngwoi khai hai quan chirng minh dugc rang tai thoi diém théa thuan tai chinh dwoc thuwe
hién, mirc lai suat khai bao khong Ién hon mirc lai suat tin dung théng thwdng tai nwédc xuat
khau, nhwng khéng vwrot qua mirc I3i suat trdn do Ngan hang Nha nwéc Viét Nam cong bb.

Piéu 16. Phan bé cac khoan diéu chinh

1. Trwdng hop khodn diéu chinh cdng hodc diéu chinh trir da didu kién dé cong vao hodc triv ra
khai tri gia hai quan clia hang héa nhap khau nhwng hop ddng mua ban hodc cac chirng tir, tai
liéu lién quan dén khoan diéu chinh cdng hoéc diéu chinh trir d6 khéng ghi chi tiét cho tirng loai
hang héa, thi ngwdi khai hdi quan Iwa chon phwong phap phan bd quy dinh tai khoan 2 DBiéu nay
(trtr cac khoan diéu chinh c6 quy dinh phan b riéng quy dinh tai Biéu 13 va Biéu 15 Théng tw
nay), dé& phan b cac khoan diéu chinh d6 cho tirng loai hang héa theo nguyén tac tri gia khoan
diéu chinh phai dwoc phan bd hét cho hang héa nhap khau chiu khoan diéu chinh do.

2. Phwong phap phan bé: Ngwdi khai hai quan lwa chon mét trong cac phwong phap phan bd
sau:

a) Phan b theo sé lvong;

b) Phan bé theo trong lwong;

c) Phan b6 theo thé tich;

d) Phan bd theo trj gia héa don.

Diéu 17. Tri gia hai quan d6i v&i hang hoa xuat khau, nhap khau trong mét sé trweéng hop
dac biét

1. Hang héa xuét khau, nhap khau chwa cé gia chinh thic tai thdi diém dang ky to khai hai quan,
tri gid hai quan la gia tam tinh do ngwdi khai hai quan khai bao trén co s& cac ching tir, tai liéu
lién quan va cé sén tai thdi diém xac dinh trj gia. Khi cé gia chinh thire, tri gia hai quan dwoc xac

dinh theo phwong phap xac dinh tri gia quy dinh tai khoan 2 Diéu 4 va khoan 2 Diéu 5 Théng tw
nay. Thu tuc xac dinh nhw sau:

a) Gia tam tinh:

a.1) Nguwoi khai hai quan: Khai gia tam tinh tai ti€u chi twong ¢ng trén t& khai hai quan xuét
khau, nhap khau khi dang ky to khai, dong thoi khai bao thoi diém c6 gia chinh thire tai tiéu chi
“phan ghi chu”.

a.2) Co quan hai quan: Kiém‘ tra gia tam tinh va thoi diém c6 gia chinh thirc theo quy dinh tai
Dieu 25 Thong tw quy dinh ve thu tuc hai quan; kiem tra, giam sat hai quan; thué xuat khau, thué
nhép khau va quan ly thué doi véi hang hoa xuat khau, nhap khau; theo ddi, dén doc ngwoi khai
hai quan khai gia chinh thirc dung thoi diém c6 gia chinh thirc.

b) Gia chinh thirc:

b.1) Nguwoi khai hai quan: Khai gia chinh thirc trén to khai stra dbi, bd sung sau thong quan va
nop thué chénh l&éch (néu c6) trong thoi han 05 ngay lam viéc ké tiy thoi diém cé gia chinh thire.



b.2) Co quan hai quan: Kiém tra khai b&o cGa ngwdi khai hai quan, théi diém cé gia chinh thirc,
diéu kién chap nhan th&i diém c6 gia chinh thire theo quy dinh tai diém c khoan nay va x& ly nhw
sau:

b.2.1) Xac dinh trj gia hai quan, an dinh thué, thu dd sé tién thué, tién cham ndp (néu cé), ra
quyét dinh x& phat vi pham hanh chinh di véi trwérng hop ngwdi khai hai quan khéng khai bao,
khai bao khoéng ding quy dinh vé gia chinh thire; ra quyét dinh xt& phat vi pham hanh chinh dbi
véi tredng hop ngudi khai hai quan khai bao khéng dung thoi han theo quy dinh tai diém b.1
khoan nay;

b.2.2) Xt ly tién thué chénh Iéch theo quy dinh vé x( ly tién thué ndp thira tai Luat Quan ly Thué
va cac van ban huwéng dan doi véi treong hop sb thué tinh theo gia chinh thirc thap hon sb thué
da ndp theo gia tam tinh;

¢) Trwong hop thdi diém cé gia chinh thire vwot quéa 90 ngay ké tir ngay dang ky to khai, ngudi
khai hai quan ké khai va nép hop ddng mua ban hang héa, héa don thwong mai (01 ban chup)
ching minh thei diém c6 gia chinh thire, chiu trach nhiém trwéc phap luat vé tinh chinh xéc cta
thoi diém cé gia chinh thire; giao Cuc trwdng Cuc Hai quan céc tinh, thanh phd cén c& hd so,
chirng tlr, thue té 16 hang xuat khau, nhap khau dé kiém tra, xem xét, quyét dinh va chiju trach
nhiém vé& quyét dinh chap nhan thoi diém cé gia chinh thire.

d) Diéu kién chap nhan thoi diém c6 gia chinh thire: Thoi diém c6 gia chinh thirc dwoc chap
nhan néu dap rng du céac diéu kién sau day:

d.1) Hop déng mua ban hang hoa c6 thda thuan vé thoi diém co gia chinh thirc phi hop voi
nganh hang xuét khu, nhap khau theo théng lé quéc té;

d.2) Thoi diém c6 gia thic té phii hop véi thoi diém co gia chinh thire theo thoa thuan ghi trén
hop dong;

d.3) Gia chinh thirc pht hop voi gia thwe té da thanh toan hay sé phai thanh toan cta hang héa
xuét khu, nhap khau theo chirng tlr thanh toan.

Truong hop khong di diéu kién dé duoc chap nhan thoi diém c6 gia chinh thirc, dong thoi s6
thué tinh theo gia chinh thirc cao hon so thué da ndp theo gia tam tinh thi nguoi khai hai quan
phai nop tien cham nép doi véi s6 thué chénh léch.

2. Hang héa nhap khau da s dung tai Viét Nam, co thay déi muc dich st dung so voi myc dich
da duwoc xac dinh thude dbi twong khdng chiu thué, mién thué, xét mién thué:

a) Hang héa nhap khau 1a 6 t6, md t6: Tri gia hai quan dwoc xac dinh trén co s& gid tri st dung
con lai cta hang héa, tinh theo thoi gian si dung tai Viét Nam (tinh tir thoi diém nhap khéu theo
t& khai hai quan dén thoi diém tinh thué) va duwoc xac dinh cu thé nhu sau:

Th&i gian str dung tai Viét Nam Tri gia g?itﬂgﬁgigéfhgéggﬁékuhai bao
T 6 thang tré xudng (dworc tinh tron 1a 183 ngay) 90%
T trén 6 thang dén 1 nam (dworc tinh tron la 365 ngay) 80%
T trén 1 n&m dén 2 nam 70%
T trén 2 ndm dén 3 ndm 60%
Ti trén 3 ndm dén 5 ndm 50%
T trén 5 ndm dén 7 ndm 40%
T trén 7 ndm dén 9 ndm 30%
T trén 9 nam dén 10 nam 15%
Trén 10 nam 0%




Néu mrc gia khai bao tai thoi diém nhap khau clia hang hoa thugc déi twong khong chiu thué,
hoac dugc mien thue, xét mien thue thap hon muirc gia trong co s& div liéu gia cuing thoi diém, thi
lay mirc gia trong co s& di¥ liéu gia va ty 1é quy dinh trén day dé xac dinh tri gia hai quan.

b) Hang hoa nhép’khéy khac: Tri gia hai quan la gia thwc t& da thanh toan hay sé phai thanh toan
tai th&i diém chuyén déi muc dich st dung, dwoc xac dinh theo nguyén tac, phwong phap xac
dinh tri gid hai quan quy dinh tai Théng tw nay.

3. Tri gid hai quan cla hang héa nhap khau vao Viét Nam sau khi thué phia nwéc ngoai gia cong
la tién thué gia cdng va trj gia ctia nguyén vat liéu st dung trong qua trinh gia cong do phia nwéc
ngoai cung cap thé hién trén hop ddng gia cong va cac khoan diéu chinh quy dinh tai Diéu 13 va
Diéu 15 Théng tw nay. Khéng tinh vao tri gia hai quan san pham sau gia cong tri gia cda vat tw,
nguyén liéu da xuat khau twv Viét Nam dwa di gia cong theo hop déng gia cong.

4. B6i voi hang hda nhap khau 1a hang hoa dwa ra nwéc ngoai stva chiva, khi nhap khau vé Viét
Nam thudc dbi twgng chiju thué thi trj gia hé[ quan la chi phi thyc trd dé stra chiva hang héa nhap
khau phu hop véi cac chirng tr lién quan dén viéc stra chiva hang héa.

5. Hang héa nhap khau khéng c6 hop ddng mua ban hang héa hodc khéng cé héa don thuwong
mai, tri gia hai quan la tri gia khai bao. Trwong hop cd can cv xac dinh tri gia khai bao khéng phu
hop thi co quan hai quan xac dinh tri gia hai quan theo nguyén tac va phwong phap xac dinh tri
gi4 hai quan quy dinh tir Diéu 8 dén Diéu 12 Théng tw nay.

6. Hang héa nhap khau thira so véi hop ddng mua ban hang héa hodc héa don thwong mai:

a) Hang héa nhap khau thira Ia hang héa gidng hét hodc twong tw véi hang héa nhap khau ghi
trén hop ddng mua ban hodc hoa don thwong mai: Tri gia hai quan ctia hang nhap khau thiva
theo phwong phap xac dinh tri gia hai quan ca sé hang héa nhap khau ghi trén hop dong mua
ban hang hoa;

b) Hang héa nhap khau thira la hang héa khac véi hang hda nhap khau ghi trén hop déng mua
ban hang héa hoac hoa don thwong mai: Tri gid hai quan theo phwong phap xac dinh tri gia hai
quan quy dinh tir Biéu 8 dén biéu 12 Thbng tw nay.

7. Hang héa nhap khau khéng phu hop véi hop ddng mua ban hang héa ho&c khéng phu hop
V@i héa don thwong mai:

a) Hang héa nhap khau khéng phu hop vé quy cach: Tri gia hai quan theo trj gia thwc thanh toan
cho hang héa nhap khau. Hang héa khéng phu hop vé quy cach dwoc hiéu 1a hang thwe nhap co
nhirng khac biét vé mau sac, kich c&, kiéu dang so véi mé ta trong hop déng mua ban va nhirng
khéc biét d6 khéng lam anh huéng dén gia thyc té phai tra.

b) Hang héa nhap khau khéng phu hop véi hop ddng mua ban hodc héa don thuwong mai ngoai
treong hop quy dinh tai diém a khoan nay: Tri gia hai quan theo phuwong phap xac dinh tri gia hai
quan quy dinh tir Bieu 8 dén Bieu 12 Théng tw nay.

8. Hang hoéa nhap khau thyc té cé sw chénh léch vé sé lwong so véi hda don thwong mai do tinh
chét ctia hang héa, phi hop véi diéu kién giao hang va diéu kién thanh toan trong hop ddng mua
ban hodc héa don thwong mai: Xac dinh tri gia hai quan phai can cr vao héa don thwong mai va
hop ddng mua ban (diéu kién giao hang, ty 1& dung sai, dac tinh tw nhién cia hang héa va diéu
kién thanh toan). Tri gia hai quan khéng dwoc thap hon tri gia thwe thanh toan ghi trén hoa don
thwong mai va cac chirng tir c6 lién quan.

9. Hang hoa nhap khau la hang di thué thi tri gia hai quan la gia thyc té da thanh toan hay sé
phai thanh toan dé thué hang héa, pht hop véi cac ching tlr c6 lién quan dén viéc di thué hang
héa.

10. Hang héa xuét khdu, nhap khau trong trwdng hop déc biét khac: Cuc Hai quan céc tinh,
thanh phé bao céo Téng cuc Hai quan dé bao cao BO Tai chinh xem xet, quyét dinh doi voi tieng
trwdng hop cu thé phu hop véi nguyén tic xac dinh tri gia hdi quan hang héa xuét khau, nhap
khau.

Muc II: TO' KHAI TRI GIA HAI QUAN



Diéu 18. B6i twong khai té khai tri gia hai quan

Hang héa nhap khau phai khai trj gia hai quan trén t& khai tri gia hai quan, trir cac truéng hop
sau:

1. Hang hoa thudc d6i twong khong chiu thué, mién thué, xét mién thué theo quy dinh tai Luat
Thué xuat khau, thué nhap khau;

2. Hang héa nhap khau theo loai hinh nhap nguyén liéu dé& san xuét hang xuét khau:;

3. Hang hoa d diéu kién ap dung phwong phap tri gia giao dich quy dinh tai khoan 3 Diéu 6
Thong tw nay, dong thoi da khai da thong tin tri gia hai quan trén to khai hang hoa nhép khau caa
Hé thong thong quan dién t&¢r VNACCS va Hé thong nay ty dong tinh tri gia hai quan;

4. Hang hoa nhap khau khéng c6 hop déng mua ban hodc khéng cé héa don thwong mai.
Diéu 19. Mau t& khai tri gia hai quan
1. T& khai tri gia hai quan dé khai bao tri gia hai quan theo phwong phap tri gia giao dich cta

hang héa nhap khau quy dinh tai Diéu 6 Théng tw nay: Mau t& khai HQ/2015-TG1 va hwéng dan
khai bao theo Phu luc 1ll Théng tw nay.

2. To khai trj gia hai quan Qé khai bao tri gia hai quan theo cac phuwong phap xac dinh trj gia hai
quan quy dinh tir Diéu 8 dén Dieu 12 Thong tw nay: Mau t& khai HQ/2015-TG2 va hwédng dan
khai bao theo Phu luc 1ll Théng tw nay.

Piéu 20. Nguyén tac khai, ndp t& khai tri gia hai quan

1. Khai bao chi tiét tri gia hai quan trén to khai tri gia hai quan cho tirng mat hang twong ng c6
trong t& khai hang héa nhéap khau. Cac mat hang khai bao trén to khai tri gia hai quan phai duoc
danh so th tw lién tuc, thong nhat v&i s thir ty clla mat hang dé trén t& khai hang héa nhap
khau.

2. T& khai tri gia hai quan 1a bd phan khong tach r&i cta tér khai hang hoa nhap khau va dwoc
ndp kém theo t& khai hang héa nhap khau khi lam tha tuc hai quan. Té khai tri gia hai quan phai
Iap thanh 02 ban, mot ban Iwu co quan hai quan, mét ban lwu chi hang va dwoc lwu trir cung voi
t& khai hang héa nhap khau theo quy dinh cta phéap luat.

Muc Ill: CO' SO DIF LIEU TR| GIA

Diéu 21. Co s& div liéu tri gia

1. Co s& dir liéu trj gia la thong tin lién quan dén xac dinh tri gia hai quan cua cac hang héa Xuét
khau, nhéap khau do co quan hai quan thu thap, tong hop, phan loai. Co s& di liéu tri gia hai
quan dugc Tong cuc Hai quan xay dwng tap trung thong nhat va thwong xuyén cap nhat. Bao
gom:

a) Hé théng quan ly dir liéu gia hai quan;

b) Danh muc hang héa xuét khau, nhap khau rii ro vé tri gia va mic gia tham chiéu kém theo.

2. Nguén théng tin hinh thanh co sé di liéu trj gia:

a) Nguon thong tin tir hd so xuét khau, nhap khau: La cac ngudn thong tin c6 san thé hién trén
hd so xuat khau nhap khau do nguwdi khai hai quan khai bao hodc do co quan Hai quan thuc
hién trong qua trinh lam tha tuc hai quan va sau khi hang héa da théng quan.

b) Ngudn thong tin tv Danh muc hang héa xuét khau, nhap khau rai ro vé tri gia theo quy dinh tai
Théng tw nay;

c) Nguon thong tin vé tinh hinh chap hanh phap lut cta doanh nghiép: Cac ngudn thong tin lién
quan den tinh hinh chap hanh chinh sach phap luat cta doanh nghiép trong khai bao va xac dinh
tri gi4, s6 14n vi pham va mirc d6 vi pham do co quan Hai quan tdng hop phan tich trén hé théng
quan ly rui ro;

d) Nguén théng tin tlr ngudn khac: La cac ngudn thdng tin do co quan Hai quan thu thap hodc do



céc co quan co lién quan khac cung cip da dwoc kiém chirng mirc do tin cay.

3. Co s& di liéu tri gia dwoc st dung dé:

a) Xay dwng Danh muc hang héa xuét khau, nhap khau rdi ro vé trj gia;

b) Kiém tra tri gi& hai quan hang hoéa xuét khau, nhap khau:;

c) Phuc vu céng tac quan ly nha nwéc vé xuét khdu, nhap khau hang héa va cac linh vwc khac.
4. Tdng cuc trwdng Tbng cuc Hai quan quy dinh chi tiét quy ché xay dwng, quan 1y, st dung co
s& dir liéu tri gia.

Diéu 22. Tham quyén xay dwng bo sung, stpra déi; nguyén tac str dung Danh muc hang
hoa xuat khau, nhap khau rai ro vé tri gia va mirc gia tham chiéu

1. Tdng cuc trwdng Tdng cuc Hai quan té chirc xay dwng, bd sung, stra ddi:

a) M&t hang trong Danh muc hang héa xuét khau, nhap khau rdi ro vé tri gia trén co sé két qua
danh gia rui ro theo céc tiéu chi quy dinh tai Diéu 24 Théng tw nay, théng tin nghiép vu, théng tin
va di¥ liéu hién c6 trén hé théng thong tin cGia nganh Hai quan tai thdi diém danh gia. Danh muc
hang hoa xuét khau, nhap khau rdi ro vé tri gia phai phan anh dwoc théng tin vé hang héa nhu:
M4 sb, tén hang hoa.

b) Mtrc gia tham chiéu clia mat hang trong Danh muyc hang hoa xuét khau, nhap khau rdi ro vé tri
gia trén co s& cac nguon théng tin dwoc thu thap theo quy dinh tai Diéu 25 Thong tw nay.

2. Danh muc hang héa xuét khdu, nhap khau rdi ro vé tri gia va murc gia tham chiéu la co s& dé
co quan hai quan so sanh, déi chiéu, kiém tra tri gia khai bao clia nguwoi khai hai quan trong quéa
trinh lam thu tuc hai quan hoac sau khi hang hoa da théng quan theo quy dinh, khéng st dung
dé ap dat trj gia hai quan, duwgc lwu hanh ndi bo va s dung théng nhét trong nganh Hai quan.

Diéu 23. Thi han, trach nhiém xay dwng, bé sung, stra d6i mat hang trong Danh muc
hang héa xuat khau, nhap khau rai ro vé tri gia va mc gia tham chiéu kém theo

1. Thoi han xay dwng, bg sung, stra di Danh muc hang hoa xuét khag, nhap khau rdi ro vé tri
gia va mure gia tham chiéu kém theo: Binh ky toi thiéu sau thang mat 14n hoac trong trwéng hop
can thiét trén co’ s& xem Xxét:

a) Céc kién nghj cla td chirc, ca nhan;

b) D& xuét ctia Cuc Hai quan tinh, thanh phd va cac don vi thudc co' quan Tong cuc Hai quan
theo quy dinh tai khoan 2 Dbiéu nay.

2. Cuc trwdng Cuc Hai quan tinh, thanh phé cé trach nhiém té chirc thwc hién:

a) Cap nhat két qua kiém tra ho so, két qua kiém tra thuc té hang hoa, két qua tham van, xac
dinh tri gia, két qua kiém tra sau théng quan, thanh tra, diéu tra chéng buén lau vao hé théng co
s& dir liéu twong &ng.

b) Can ctr két qua kiém tra hd so, két qua kiém tra thuc té hang hoa, két chéng budn lau, tinh
hinh kim ngach, mtrc thué suat thué xuat khau, thué nhap khau, tinh hinh buén lau, gian 1an
thwong mai dé xuét, béo cdo Téng cuc Hai quan:

b.1) B6 sung murc gia tham chiéu ddi véi trwerng hop hang héa xuéat khau, nhap khau trong Danh
muc hang héa xuét khau, nhap khau rai ro vé tri gia nhwng chwa cé mirc gia tham chiéu theo
Béao cao dé xuét bd sung Danh muc hang héa xuat khau, nhap khau rdi ro vé tri gia (mau sbé
02/DMBX/2015 Phu luc Il Théng tw nay) trén co' sé thu thap cac ngudn théng tin theo quy dinh tai
Diéu 25 (trir diém h khoan 1) Théng tw nay;

b.2) Stra d6i mirc gia tham chiéu déi véi trudng hop mire gia khai bao va cac théng tin thu thap
duwoc c6 bién dong tang hodc gidm tir trén 10% so véi mire gid tham chiéu tai Danh muc hang
héa xuat khau, nhap khau rai ro vé tri gia theo Bao cao dé xuét stra ddi danh muc hang héa xuét
khau, nhap khau rii ro vé tri gia (mau sé 03/DMSD/2015 Phu luc Il Théng tw nay), trén co sé& thu
thap cac ngudn thong tin theo quy dinh tai Diéu 25 (trir diém h khodn 1) Théng tw nay;



b.3) B& sung mat hang vao Danh muc hang hoa xuét khau, nhap khau rdi ro vé tri gia va muc gia
tham chiéu nay déi véi trwérng hop hang hda xuét khau, nhap khau dap tng mét trong cac tiéu
chi quy dinh tai Biéu 24 Thong tw nay nhung chwa dwoc dwa vao Danh muc hang héa xuét khau,
nhap khau rdi ro vé trj gia theo Bao cdo dé& xuat bd sung Danh muc hang héa xuét khau, nhap
khau rdi ro vé tri gia, trén co sé thu thap cac ngudn théng tin theo quy dinh tai Diéu 25 (trir diém
h khoan 1) Thong tw nay.

3. Cac don vi thudc co quan Téng cuc hai quan can ctr chirc nang, nhiém vy quan ly cac ngudn
thong tin quy dinh tai khoan 1 Diéu 25 Thong tw nay thwe hién cap nhat vao hé thong div liéu
twong &ng cta Tdng cuc hai quan.

4. Cuc Thué xuét nhap khau (Téng cuc Hai quan) theo ddi, don dbc, chi dao Cuc Hai quan tinh,
thanh phé thue hién viéc cap nhat thong tin, Bao cao dé xuét bd sung, siva déi Danh muc hang
héa xuéat khau, nhap khau rdi ro vé tri gia theo quy dinh tai khoan 2 Diéu nay.

Diéu 24. Tiéu chi xay dwng, bé sung, stra déi mét hang trong Danh muc hang héa xuét
khau, nhap khau rai ro vé tri gia

1. Béi voi hang hoa xuét khau:

a) Hang héa c6 thué xuét khau va kim ngach xuét khau Ion;

b) Hang hoa c6 tan suét vi pham cao vé trj gia hai quan trong khodng thdi gian danh gia;

c) Hang héa c6 rui ro khai khéng dung tri gia giao dich nham muc dich gian lan thué, trén thué
xuét khau, hodc d& hwéng hoan thué gia tri gia tang ddi v&i hang hoa xuét khau.

2. béi v&i hang héa nhap khau:

a) Hang héa c6 thué suét thué nhap khau cao;

b) Hang hoéa chiém ty trong I&n trong tdng kim ngach hang héa nhap khau;

c) Hang héa c6 tan suét vi pham cao vé tri gia hai quan trong khoang thdi gian danh gia;

d) Hang héa c6 riii ro khai khong dting tri gi giao dich nhdm muc dich gian lan thué, trén thué
nhap khau;

d) Hang héa ¢ rai ro khai giam tri gia nhap khau dé ban phéa gia hang héa vao thi trwéng néi dia
Viét Nam.

Biéu 25. Nguén thong tin, xay dwng, bé sung, sitra dbi mikc gia tham chiéu kém theo Danh
muc hang héa xuat khau, nhap khau rui ro ve tri gia

1. Nguén théng tin clGa co quan hai quan:

a) Ngudn thong tin vé gia xuat khau, nhap khau clia hang hoa xuét khau, nhap khau giong hét,
twong tw va da dwoc co quan hai quan chap nhan tri gia hai quan do doanh nghiép khai bao tai
Hé théng théng tin quan ly di liéu gia hai quan;

b) Ngudn thong tin vé& két qua kiém tra hd so, két qua kiém tra thuc té hang hoa, két qua tham
van, ket qua dieu chinh gia do Cuc Hai quan tinh, thanh pho thyc hién trong qua trinh lam tha tuc
hai quan va dwoc cap nhat tai Hé thong thong tin quan ly di liéu gid hai quan hang ngay;

C) Nguon thong tin vé két qua giai quyét khiéu nai vé tri gia hai quan do Cuc Hai quan tinh, thanh
phd, Téng cuc Hai quan thwc hién, dwoc cap nhat tai Hé théng thong tin quan ly dir liéu gia hai
quan;

d) Nguén thdng tin vé két qua kiém tra sau théng quan ve trj gia hai quan do lwc lvgng kiém tra
sau thdng quan thuc hién trong qué trinh kiém tra sau théng quan va dwoc cap nhat tai Hé thdng
théng tin quan ly doanh nghiép phuc vu kiém tra sau théng quan va quan ly rai ro;

d) Ngudn théng tin vé két qua kiém tra, x( ly d6i véi hanh vi gian lan vé trj gia hai quan do luc
lwong chéng budn lau thwe hién trong qué trinh hoat déng kiém soat, diéu tra chéng budn lau
dwoc cap nhat tai Hé théng co s& di liéu thu thap thong tin;



e) Nguon théng tin vé tinh hinh gian 1an thwong mai, vé két qua xt Iy cac hanh vi vi pham trong
qua trinh thwe hién phan luong tai Hé thdng théng tin quan Iy rdi ro;

g) Nguén théng tin vé két qua kiém tra, thanh tra do Thanh tra hodc céc lwc lwong khac cia
nganh hai quan thwc hién trwéc, trong, sau khi hang héa dwoc théng quan;

h) Ngudn thong tin tir bao cao dé xuét bd sung, stra déi clia Cuc Hai quan tinh, thanh phé theo
quy dinh tai khoan 2 biéu 23 Thong tw nay.

2. Ngudn théng tin tir ngoai co quan hai quan:

a) Ngudn thong tin vé gia giao dich trén thi treong thé gidi (d6i véi mat hang co gia giao dich trén
thi trwdng thé gidi) dwoc thé hién trén trang tin dién t& ca thi trwéng giao dich méat hang do;

b) Nguén théng tin vé gia ké khai do cac co quan chuyén mén thudc Bo quan ly theo phap luat
chuyén nganh dang tai céng khai trén trang théng tin dién t&r cha cac Bo quan ly theo phap luat
chuyén nganh;

c) Ngudn thong tin tr bao, tap chi, tai liéu chuyén nganh déi véi nganh hang nhu 6t6, xe may,
hang dién tlr, sat thép do co quan hai quan thu thap dinh ky hang thang;

d) Ngudn théng tin gia chao ban trén mang Internet tlr nhirng trang thdng tin dién tlr chinh hang
hoéc c6 lién két vai trang théng tin dién tl chinh hang, gia giao dich trén thj truéng thé gidi (abi
v&i mat hang co gia giao dich trén thj truéng thé gidi) dwoc thé hién trén trang tin dién t& cla thj
trwdng giao dich mat hang do;

d) Nguén théng tin vé d4u hiéu gian 1an thwong mai trong khai béo tri gia do cac co quan cé lién
quan nhw: co quan quan ly thi trwo'ng, co quan cong an, ngan hang thuwong mai hoac do cac B9,
nganh, co quan thué, Hiép hdi, doanh nghiép, t6 chirc, cA nhan cung cap cho co’ quan hai quan;

g) Nguén théng tin ttr gia ban tai thi trwdng ndi dia cua hang hoa giéng hét, hang héa twong tw )
v6i hang hoa xuét khau, nhap khau, méi lién hé gitra gia ban thi treong va gia ban hang hoa xuét
khau, nhap khau do co quan héi quan thu thap dinh ky hodc co quan thué cung cép (néu co);

h) Ngudn thong tin vé gia ban hang hoa d¢é xuét khau dén Viét Nam do co quan hai quan cac
nwdc cung cap theo thda thuan hop tac hai quan song phwong hodc da phwong.

3. Céc ngudn thong tin néu trén dwoc thu thap trong khoang thoi gian toi thiéu sau thang ké tiy
ngay ky ban hanh Danh muc hang héa xuét khau, nhap khau rdi ro vé trj gia dang c6 hiéu lwe ap
dung. Sau khi thu thap dugc, Cuc Thué xuét nhap khau thwc hién phan tich, quy dbi cac ngudn
thong tin trén vé cung diéu kién mua ban dé trinh Téng cuc trudng Tdng cuc Hai quan ban hanh
Danh muc hang hoéa xuét khau, nhap khau rdi ro vé tri gia va mc gia tham chiéu kém theo.

Chwong Il
TO CHU'C THUC HIEN
Diéu 26. Hiéu Iwc thi hanh
1. Théng tw nay c6 hiéu lwc thi hanh ké tr ngay 01/4/2015.
Bai bd cac Théng tw, Quyét dinh:

a) Théng tw sb6 205/2010/TT-BTC ngay 15 thang 12 ndm 2010 hu’é’ng‘dén Nghi dinh
40/2007/ND-CP ngay 16 thang 3 nam 2007 cta Chinh phi quy dinh ve viéc xac dinh tri gia hai
quan dbi v&i hang héa xuét khau, nhap khau;

b) Théng tw s6 29/2014/TT-BTC ngay 26 thang 02 nam 2014 stra ddi, b6 sung mot sb diéu cla
Thoéng tw s6 205/2010/TT-BTC ngay 15 thang 12 nam 2010 hwéng dan Nghi dinh 40/2007/ND-
CP ngay 16 thang 3 nam 2007 cua Chinh phu quy dinh vé viéc xac dinh tri gia hai quan doi voi
hang héa xuét khau, nhap khau;

c) Quyét dinh s6 30/2008/QD-BTC ngay 21 thang 5 nam 2008 vé viéc ban hanh t& khai tri gia hai
quan tinh thué hang héa nhap khau va hwéng dan khai béao;



d) Théng tw s6 182/2012/TT-BTC ngay 25 thang 10 nam 2012 stra ddi, b6 sung khoan 1 muc |
Quyet dinh so 30/2008/Qb-BTC ngay 21 thang 5 nam 2008 ve viéc ban hanh to khai tri gia hai
guan tinh thué hang héa nhap khau va hwéng dan khai bao;

d) Quyét dinh s6 1102/QD-BTC ngay 21 thang 5 nd&m 2008 vé viéc xay dwng, quan ly, st dung
co s& di¥ liéu gia.

2. Viéc xac dinh, kiém tra tri gia hai quan déi véi cac to khai hai quan dang ky tr ngay
01/01/2015 dén trwéc ngay Thong tw nay cé hiéu lwc thi hanh dwoc thwe hién theo huwéng dan
tai Thong tw s6 205/2010/TT-BTC ngay 15 thang 12 ndm 2010 va Théng tw sb 29/2014/TT-BTC
ngay 26 thang 02 nam 2014 cla Bo trwéng BO Tai chinh.

3. Qua trinh thyc hién, néu cac van ban lién quan dé cap tai Thong tw nay va cac phu luc kém
theo Théng tw nay duoc sira ddi, bd sung hoac thay thé thi thue hién theo van ban mai dwoc
stra ddi, bd sung hoc thay thé do.

4. X&c dinh trwéc tri gia hai quan dbi véi hang héa xuéat khau, nhap khau; kiém tra tri gia hai quan
trong qua trinh lam tha tuc théng quan; kiém tra trj gia sau khi hang héa da théng quan dwoc
thwe hién theo quy dinh Thong tw quy dinh v& tha tuc hai quan; kiém tra, giam sat hai quan; thué
xuét khau, thué nhap khau va quan ly thué déi véi hang héa xuat khau, nhap khau cta Bo trwdng
BO Tai chinh.

Piéu 27. Trach nhiém thwc hién

1. Téng cuc Hai quan pbc")i hop voi cac Bo, cég hiép hdi nganh hang, cég don vj thubc va trwe
thudc BO Tai chinh dé to chire thu thap, trao doi thong tin gia phuc vu kiém tra, xac dinh tri gia hai
quan theo quy dinh tai Biéu 25 Thong tw nay.

2. Cuc trwdng Cuc Hai quan tinh, thanh phé cé trach nhiém té chirc thu thap, xt ly thdng tin va
béo c&o Téng cuc Hai quan xay dwng, stra d6i Danh muc hang hoa xuat khau, nhap khau rdi ro
vé trj gia theo quy dinh tai khoan 2 biéu 23 Thong tw nay.

3. Co quan hai quan, ngwdi khai hdi quan, ngudi ndp thué va cac té chirc, ca nhan c6 lién quan
c6 trach nhiém thyc hién viéc xac dinh tri gia hai quan theo ding quy dinh tai Thong tw nay;
Trwéng hop phat sinh viwedng méc phan anh vé Bo Tai chinh, Téng cuc Hai quan dé dwoc xem
xét, hwéng dan gidi quyét./.

KT. BO TRUONG
Noi nhén: THUY TRUONG
- Thu twéng Chinh pht; cac Phé Tha twéng CP;
- Van phong Quéc hdi;
- Véan phong Chu tich nuérc;
- Van phong Chinh pha; V&n phong Téng Bi thu;
- Van phong TU va cac Ban cua Bang;
- Van phong Ban chi dao TU’ vé phong chéng tham nhiing; D6 Hoang Anh Tuén
- Cac B9, co quan ngang B9, co’ quan thudc Chinh phd;
- Vién Kiém séat nhan dan tdi cao;
- Toa &n nhan dan tbi cao;
- HBND, UBND céc tinh, thanh phé;
- Kiém toan Nha nwéc; Cong bao;
- Phong Thwong mai va Cong nghiép Viét Nam;
- Cuc kiém tra van ban (Bd Tw phap);
- Website Chinh pha; Website B6 Tai chinh;
- Céac don vi thudc BO va tryec thudc Bo; Website Hai quan;
- Céac don vi thudc va tryc thudc Tdng cuc Hai quan;
- Lwu VT; TCHQ.

PHU LUC |

MOT SO Vi DU VE PHI BAN QUYEN, GIAY PHEP
(Ban hanh kem theo Théng tw s6 39/2015/TT-BTC ngay 25 thang 3 nam 2015)



1. Vi du vé phi ban quyén, gidy phép théa man diéu kién “lién quan dén hang héa nhép
khau”

Vi du 1: vi du cho diém b khoan 4 Piéu 14 Théng tw nay:

Cong ty Y (nguoi ban) tai nwéc B st dung bi quyét k§ thuat Z dé san xuét ra dong co xe may
hiéu K. Cong ty X (ngw&i mua) tai Viét nam nhap khau dong co xe may hiéu K cta congty Y.
Ngoai viéc tra tién d& mua hang héa nhap khiu, Céng ty X phai trd cho Céng ty Y tién phi ban
quyén dé str dung dong co xe may nhan hiéu K. Trwéng hop nay théda man quy dinh tai diém b.1
khodn 4 Diéu 14 Thong tw nay.

Vi du 2: vi du cho diém b khoan 4 Diéu 14 Théng tw nay:

Cong ty | tai Vit Nam ky Hop dong voi cong ty J tai nwéc X vé viéc nhap khau thubc chira hoat
chat A dwoc bao hd theo Bang doc quyen sang ché B va phai tra phi ban quyen (tinh theo don vi
san pham) cho cong ty J dé dwoc mua thuéc chira hoat chat A. Truwdng hop nay thube chira hoat
chéat A thda man quy dinh tai diém b.2 khoan 4 Diéu 14 Théng tw nay.

2. Vidu vé phi ban quyén, gidy phép théa man diéu kién “nhw mét diéu kién cho giao djch
mua ban hang héa nhép khéu”.

TAt ca céac tinh hudng tir 1 dén 7 (triv tinh puéng 2),’déu théda man diéu kién “nhw mét diéu kién
cho giao dich mua ban hang héa nhap khau”. Cu thé nhw sau:

Tinh huéng 1:

Hop ddng mua bén
NgwvimuaB [ Hinghéa | Newvibins
(nuée T) Chﬁgt:giquyén s&
Thanh toan tién hén hifu trf tug
'''' ¥4 tién phi b& quyén ~ L (oués B

Phi ban quyén do ngu®i mua tra tai tinh huéng nay théda man diéu kién “nhw mot diéu kién cho
giao dich mua ban hang hoa nhap khau” quy dinh tai khoén 6 Dieu 14 Thong tw nay vi nguoi
mua trd phi ban quyén cho nguwoi ban S (dong thei la chu thé quyén sé& hivu tri tué) dé mua dwoc
hang héa.

Tinh huéng 2:



Hop d6ng chuyén giao quyén sir dung

Phi ban quyén do ngwoi mua tra tai tinh hung nay khong théa man néi dung “nhuw mét diéu kién
cho giao dich mua ban hang hoa nhap khau” quy dinh tai khoan 6 Dieu 14 Théng tw nay vi khéng
c6 bat ky sw théa thuan nao veé viéc ngudi mua B phai tra phi ban quyén dé dwgc mua hang héa

tlr nguwoi ban S.

Tinh huéng 3:

" Théa thuiin vé thanh todn phi bin quyén

NewdimuaB | Hinghéa - | Neuwdibén$
(nude I) {nwéc E)
. Thaohtofnticnbing |
F ]
I | -
| Thanh toén tién phi bin quyén _ [™0pg 0 quyle o
' htru trf tug L
(mude L)

h

NgwvimuaB | Hanghéa |

(awéc )

Phi ban quyén do ngu®i mua tra tai tinh huéng nay théa man diéu kién “nhw moét diéu kién cho
giao dich mua ban hang hoa nhap khau” theo quy dinh tai khoan 6 Diéu 14 Thong tw nay vi gitra
ngwdi mua B va nguwdi ban S ¢6 thda thuan vé viéc nguwdi mua B phai thanh toan phi ban quyén

Ngurdi bin 8
(nwée E)
... Themhtoén téabing _
:
| __ Thenh too i p b auvln [l ok
htru tritug L
R (nuéc L)
Hop dong chuyén giao quyén sir dung -

cho cong ty L d& mua dwoc hang hoéa.

Tinh huéng 4:




Hop ddng mua bén

(nude I)-
Thanh toén tidn hing

===

k
NgwdimuaB | Hinghéa | Ngwdibén$

(chi nhdnh cia
congty L)

-------------------- -» (mrée E)

* Chi thé quyén

s& htru trf tué L

Phi ban quy&n do ngu®i mua tra tai tinh hudng nay théa man diéu kién “nhw moét diéu kién cho
giao dich mua ban hang héa nhap khau” dinh tai khoan 6 Diéu 14 Théng tw nay vi gitra nguoi
ban S va chi thé quyén s& hivu tri tué L c6 mdi quan hé dac biét (cong ty me con) (tai diém
khoan 6 Diéu 14 Thong tw nay); ngwdi mua chi mua dwoc hang héa khi tré phi ban quyén (tai

khoan 6 Diéu 14 Thong tw nay).
Tinh huéng 5:

Tigp d3ng chuyén giao quyen su dung g

(cong ty mg cia

Hop d0ng mua bén

NgwrdimuaB |, Hang héa Ngudi bén S

(u6e T) (audc E)

__ Thenhtofntibnhng
F E
t  Thanh to4n tién phi b

T T pul ey fli Cha thé

. quyén s&
. N » hitutritag L

Hp dohg Chuyet giao quyen st GWE | (mrée 13

Phi ban quyén do ngwoi mua tra tai tinh huéng nay théa man diéu kién “nhu mét diéu kién cho
6 Dieu 14 Thong tw nay vi nguoi

giao dich mua ban hang héa nhap khau” quy dinh tai khodn

mua B mua hang héa tlr ngwdi ban S do chu thé quyén sé hivu tri tué L chi dinh.

Tinh huéng 6:

Thin thufn vd
vifc chi djoh
cung ciip biog
héa




!.'.I.EP d&ng mua ban

_ Hing héa _| NgudibénS
Ngudi mua B (e E)

(nude I) _
_____ Thenh toén tién hing _
va tién ban quyén

Chi thé quyén
sir hiru trf tug L
{nuéc L)

Phi ban quyén do ngwdi mua tra tai tinh huéng nay théa man diéu kién “nhuw mét diéu kién cho
giao dich mua ban hang hoa nhap khau” quy dinh tai khoan 6 Dieu 14 Théng tw nay vi gitra
ngwoi mua B chi mua dwoc hang héa khi trd phi ban quyén cho nguwoi ban S.

Tinh huéng 7:

Hgp ddng mua bén
\ r
NguwdimuaB | Hang héa Nguodi bén S
(o6 T) N — (nhd sﬁ.:d xudt
. \ theo yéu citu ciia
_____ Thash tofn tién hang _ | #e0 245,
k (owdc E)

- * k
. Thanh todn tién phi bin quyen _ I cha thé quybn

: séhiru tritué L
Hop dong djc quyensidung |  (uécL)
461 tugng s& hra cdng nghiép
Phi ban quyén do ngwdi mua tra tai tinh huéng nay théa man diéu kién “nhuw mot diéu kién cho
giao dich mua ban hang hoa nhap khau” quy dinh tai khoan 6 DBieu 14 Thong tw nay vi gitra
nguoi mua B phai tra tien ban quyen dé mua dwoc hang hda cia ngwdi ban S, dap (ng tiéu
chuén k¥ thuat cGa chd thé quyén sé hivu tri tué L.

PHU LUC II

DANH MUC CAC BIEU MAU
(Ban hanh kem Théng tw s6 39/2015/TT-BTC ngay 25 thang 3 ndm 2015)



Mau sé Tén Biéu mau Ky hiéu Quy dinh tai
(01) (02) (03) (04)
01 E?ng kg theo ddi thyc té viéc nhap khau 01/GG/2015 Didu 15
ang héa

02  [B8o cao dé xuat bo sung Danh muc hang 02/DMBX/2015 Didu 23
hda xuat khau, nhap khau rai ro ve tri gid
Bao cao dé xuét stra ddi Danh muc hang héal "

03 At khdu, nhap khau rdi ro vé tri gia 03/DMSD/2015 bieu 23

TEN CQ, TC CAP TREN
TEN CO QUAN, TO CHUC

S6:  /TB-CQBHVB

Mau s6 01/GG/2015

CONG HOA XA HOI CHU NGHIA VIET NAM
Doc lap - Twdo - Hanh phuc

BANG KE THEO DOI THY'C TE NHAP KHAU HANG HOA THUQC HQ'P PONG MUA BAN
HANG HOA CO PIEU KHOAN GIAM GIA

1) Ngwei khai hai quan:
- Tén Coéng ty:

- M3 sb thué:

- Pia chi

2) Hop dong mua ban hang hoéa:

- Sé:
- Ngay:

- Téng lwong hang hoéa:

- Pon gia chwa trir khoan gidm gia (USD):

- Pon gia da trir khoan gidm gia (USD):

- Téng tri gia chwa trir khoan giam gia (USD):

- Tdng tri gia da trir khoan giam gia (USD):

- Ty lé gidam gia ... m&c giam gia

- Loai giam gié:

T& khai Tbng tri gia
STT | . Chi cuc Hai Tén hang DVT | Lwong | Chuatrl batrlr
S0, ngay qu'an khoan giam |khoan giam

gia gia




Tbng cong

NGUOI KHAI HAI QUAN
(Ky, déng dau, ghi ré chdc vy ho tén)




CUC HAI QUAN TiNH, THANH PHO Mau sé 02/DMBX/2015
S6:

Bao cao dé xuat bé sung Danh muc hang héa xuét khau rai ro vé tri gid /Danh muc hang héa nhap khau ruai ro vé tri gia

Théng tin trong nganh HQ Théng tin ngoai nganh HQ
~ x| Ténhang e QiA v e Qi4 VA Micgiadé| .. . .
STT |[M&sé|, .. o2 | DVT | Mlrc giava Mirc gia va A Can ctr dé xuat
(M6 ta chi tiet) ten ngudn | oo | eeeen | e tén ngudn | ..o | e ..... | Xuat (USD)
théng tin théng tin
1) | @ () 4) (5) (6) (7) (8)
Ghi chu:

- Tiéu dé: Ghi r6 “Danh muc hang héa xuat khau rai ro vé tri gia” d6i véi dé xuat b6 sung hang xuat khau; “Danh muc hang héa nhap khau rdi ro
vé tri gia” doi v&i dé xuat hang nhap khau.

- CGt Thong tin (5) (6): ghi ré mirc gia va tén ngudn thong tin quy dinh tai Diéu 25 stra di, b sung (d6i voi hang hoa xuét khau) dwoc khai thac,
st dung dé dé xuat muc gia tai cot (7).

- Cot Can clr dé xuét (8): ghi rd co sé tinh toan, cach tinh toan mirc gia dé xuét tir cac ngudn thong tin tai CGt (5) (6) va glvi kém Bao céo nay
thdng tin, tai liéu thuyéet minh.

. ) ) _ ... ngay ... thang .....nam ...
NGUO'I LAP BAO CAO LANH DAO PHONG THUE XUAT NHAP KHAU CUC TRUONG
HOAC PHONG NGHIEP VU

CUC HAI QUAN TiNH, THANH PHO MAau sé 03/DMSD/2015
S6:



Béo cao dé xuét stra déi Danh muc hang héa xuét khau rui ro vé tri giad /Danh muc héa hang nhap khau rai ro vé tri gia
Mdrc giatai | Thong tin trong nganh HQ | Théng tin ngoai nganh HQ .
Mtrc gia
Tén hang Danh myc 7 Q4 dé nghij
~ X ALz . héng xuat Mdrc aia val Murc gia A 5 il 5
STT |Maso | (Motachi | BVT 2 wc giayv va tén dieu | Co sé dieu chinh
tiét) khau/Danh ltan nguén| ... atn 1 . chinh
muc Rhang nhap théng tin nAguor! (USD)
khau (USD) thong tin
1 [ @ 3) 4) ®) (6) ) (8) 9)
Ghi chu:

- Tiéu dé: Ghi r6 “Danh muc hang héa xuat khau rai ro vé tri gia” d6i véi dé xuat b6 sung hang xuat khau; “Danh muc hang héa nhap khau rai ro
vé trj gia” doi véi dé xuat hang nhap khau.

- Cot Thong tin (6) (7): ghi rd mrc gia va tén ngudn thong tin quy dinh tai Diéu 25 sira dbi, bd sung dwoc khai thac, st dung dé dé xuét mirc gia
tai cot (8).

- Cot Co ' s& diéu chinh (9): ghi 16 co s& tinh toan, cach tinh toan mirc gia dé xuét diéu chinh tir cac ngudn thong tin tai Cot (6) (7) va glri kém Bao
cao nay thong tin, tai liéu thuyét minh.

....hgay .....thang ..... nam ....

NGUO'I LAP BAO CAO LANH PAO PHONG THUE XUAT NHAP KHAU CUC TRUONG

HOAC PHONG NGHIEP VU



PHU LUC 1l
MAU TO KHAI TRI GIA HAl QUAN

(Ban hanh kém theo Théng tw s6 39/2015/TT-BTC ngay 25 thang 3 ném 2015)

HQ/2015-TG1

BO TAI CHINH
TONG CcUC HAI QUAN

TO KHAI TRI GIA HAI QUAN
Kém theo t¢ khai hang héa nhdp khau sé ................ ngay ...../...... 120

1. Ngay xuét khau: Ngay thang nam20......

DPIEU KIEN AP DUNG TRI GIA GIAO DICH

2. Nguoi mua c6 day da quyén dinh doat, quyén s dung hang héa sau khinhap [& O
khau khéng?

C6é Khbng

3. Viéc ban hang hay gia ca c6 phy thue vao diéu kién nao dan dénvieckhéng |[& O
xac dinh duwoc tri gid cia hang héa nhap khau khéng? C6  Khong

4. Nguoi mua cd phai tra thém khoan tién nao twr sb tién thu dwoc doviecdinh |0 O
doat, str dung hang héa nhap khau khéng? C6  Khong

Néu C6, c6 phai la khodn tién khai bao tai tiéu thirc 9 (P) khong? 0O O
C6 Khdng

5. Ngwdi mua va ngwdi ban c6 mdi quan hé dac biét hay khong? O O
C6 Khong

Néu C6, néu rd mdi quan hé do o O
Mébi quan hé dac biét cé anh hwéng dén tri gia giao dich khéng? C6  Khéng

TRI GIA HOA PON VA CAC KHOAN DIEU CHINH
o an| (S5
<rr | Mathang| Trigia giao dich et e Bt oS | TeHg |TeHg
SO chinh trip té) (USD) |(VND)
8 9 10
6 7 @) | (8b) | 8c) | ... | . |l | 11 | @aw) | 12
13. Téng by ) ) Tl x|z | = p)
14. Téng cdng ) ) ) z z
Ghi chi
15. Toi xin cam doan va PHAN DANH RIENG CHO CONG CHUC HAI QUAN

chiu trach nhiém trwéc

phap Iuat v& nhirng néi 16. Ghi chép ctia cdng|17. Ghi chép ctia cdng chirc hai quan kiém

chirc hai quan tiép tra tri gia hai quan




dung khai béo trén t& nhan t& khai
khai nay.

Ngay ... thang ... néam ....

(Ky, ghi ré ho tén)
(Ky, ghi ré ho tén)
(Nguw&i khai hai quan ghi
rd ho tén, chirc danh,
dong dau)

TRI GIA GIAO DICH (8), bao gém

(8a) Gia mua ghi trén héa don

(8b) Khoan thanh toan gian tiép

(8c) Khoan tién tra truwéc, rng trwde, dét coc

CAC KHOAN BIEU CHINH CONG (9), ghi s tién twong (rng v&i tirng mat hang va ghi cac ma
dieu chinh twong rng 6 (...) dwdi day:

“A” Phi hoa héng ban hang, phi mai gi&i

“B” Chi phi bao bi dwgc coi la ddng nhat véi hang héa nhap khau
“C” Chi phi déng go6i hang hoa

“D” Céac khoan tro’ gilp ngwdi mua cung cap mién phi hodc giam gia
“E” Phi ban quyén, phi gidy phép

“P” Cac khoan tién ma nguoi nhap khau phai tra tlr sb tién thu dwoc sau khi ban lai, dinh doat,
st dung hang héa nhap khau

“F” Chi phi van tai hang héa tinh dén ctra khdu nhap dau tién
“I” Chi phi bao hiém hang hoa tinh dén ctra khdu nhap dau tién
“N” Khac

CAC KHOAN BIEU CHINH TRU (10), ghi sb tién twong (rng véi trng mét hang ghi cac ma diéu
chinh twong &ng 6 (...) dwoi day:

“U” Chi phi cho nhirng hoat dong phat sinh sau khi nhap khau, gém cac chi phi vé xay dung, kién
trac, lap dat, bao dwdng hodc trg gilp ky thuat, tw van ky thuat, chi phi giam sat va cac chi phi
twong tw

“\/” Phi van tai phat sinh sau khi hang héa dwgc van chuyén dén ctra khdu nhap dau tién
“H” Phi bao hiém phat sinh sau khi hang hoa dwoc van chuyén dén clra khau nhap dau tién
“T” Céc khoan thué, phi, 1& phi phai nép & Viét Nam da nam trong gia mua hang nhap khau
“G” Khoan giam gia

“S” C4c chi phi do ngwdi mua chiu lién quan dén tiép thj hang hoa nhap khau

“L” Tién lai phai tra do viéc thanh toan tién mua hang

“N” Khac

HUONG DAN KHAI BAO
Hwéng dan khai bao té khai tri gia hai quan hang héa nhap khau.

- T& khai tri gia hai quan dwoc st dung dé khai bao cho nhiéu mé&t hang. Trwdng hop sbé lvong



mat hang nhiéu thi nguoi khai hai quan c6 thé thém dong dé kéo dai sang céc trang tiép theo.

- S6 c6t cac khoan diéu chinh cong (9), cac khoan diéu chinh trir (10): Nguwoi khai hai quan ty
diéu chinh so cét twong wng véi cac khoan diéu chinh can ké khai.

- Phan khai bao trén to khai:

PHAN KHAI BAO CUA NGU'O'l KHAI HAI QUAN

Trang sé...
...tong sé trang

Ghi sé tht tw tirng trang t& khai tri gid Hai quan / tdng sé trang td khai tri gia
hai quan.

Vi du: L6 hang nhap khéu,cé 30 mat hang va khai bao trén 02 to khai trj gia hai
quan: Trén mat to khai thé hién: Trang s6 1/2 trang; trang s6 2/2 trang.

Tiéu thac 1 Ghi ngay van don.

DPIEU KIEN AP DUNG TRI GIA GIAO DICH

Tiéu thdec 2 Khai bdo CO néu nguwei mua cé day du quyén dinh doat, quyén sir dung hang
héa sau khi nhap khau.

Khai bao KHONG néu ngwéi mua khéng c6 day dd quyén dinh doat, quyén st
dung hang héa sau khi nhap khau.

Tiéu thac 3 Khai bao CS'J né,u viéc ban hang hay gia ca hang hda c6 phu thuéc vao mét sb
dieu kién dan dén viéc khéng xac dinh dworc tri gia cla hang héa can xac dinh
tri gia hai quan.

Vi du: V& va but dwgc dong goi chung C[é ban lé. Nguoi mua va ngudi ban
thoa thuan don gia cho tirng géi hang dé ban &, vi vay khong thé xac dinh
dwoc don gia cua tivng mat hang bat, vé.

Khai bdo KHONG néu viéc ban hang hay gia ca ctia hang héa khong phu thudc
vao bat ky diéu kién nao.

Tiéu thaec 4 Khai bao CO néu sau khi ban lai, g:huyénph\wcyng ho&c str dung hang héa
ngw®i mua phai trad thém khoan tién tr so tién thu dwgc do viéc dinh doat hang
héa nhap khau mang lai.

Néu trén day da khai bao CO thi khai bao tiép khoan tién d6 c6 phai la khoan
tien néu tai tiéu thic 9 (P) khong:

Khai bao KHONG, nguoi khai hai quan st dung phwong phap khac dé xac
dinh tri gia hai quan.

Khai bao CO, ngudi khai hai quan tiép tuc khai bao trén t& khai nay.

Tiéu thac 5 Khai bao CO néu méi quan hé dac biét gitra ngwdi mua va nguoi ban thude

mot trong cac trwdng hop quy dinh tai Biéu 7 Thong tw nay.
Khai bao méi quan hé dé cé anh hwéng dén tri gia giao dich hay khéng.
Khai bao KHONG néu méi quan hé gitra ngudi mua va ngudi ban khong thuée
mot trong cac trwdng hop quy dinh tai Biéu 7 Thong tw nay.
Trwdng hop méi quan hé dac biét anh hwdng dén gia ca, ngudi khai hai quan
st dung phwong phap tiép theo dé xac dinh tri gia hai quan.

TRI GIA HOA PON VA CAC KHOAN DIEU CHINH

Tiéu thdec 6 Ghi s6 thi tw (s lién tuc) clia cac mat hang ké khai trén to khai tri gia hai
quan.

Tiéu thdec 7 Ghi sé th tw mat hang theo sé thi tw clia cac mét hang twong (rng da khai tai

t& khai hang hoa nhap khau.



S& mét hang tai t& khai tri gia hai quan phai béng sé mat hang tai to khai hang
héa nhap khau.

l. TRI GIA GIAO DICH

Tiéu thdrc 8a

Khai béo tri gia nguyén té trén héa don (theo tirng mat hang).

Vidu 1: Héa don thvong mai thé hién gia héa don: 1.000 USD/ bd FOB
Osaka, s6 lvong 5 bd, khai bao tai tiéu thirc 8: 5.000 USD.

Tiéu thdec 8b

- Khai bao cac khoan thanh toan gian tiép quy dinh tai Diéu 13 Théng tw nay
néu chwa bao gom trong gia mua ghi trén héa don thwong mai.

- Trwedng hop viéc mua ban hang héa hay gia ca ctia hang héa phu thuéc vao
mot hay mot sb diéu kién da khai bao tai tiéu thire 2 dén tiéu thire 5, nhwng
ngwdi mua cé tai liéu khach quan, hop 1& d& xac dinh mde anh hwéng bang
tién cia sy phu thudc do, thi nguwdi khai hai quan khai béo khoan tién dwoc
gidm do sy anh huwdng dé tai tiéu thirc nay.

Tiéu tharc 8c

Khai bao cac khoan tra tredce, (ng trede, dat coc lién quan dén viéc mua hang
héa nhap khau, néu cac khoan nay chwa bao gdm trong gia mua ghi trén hoa
don thwong mai.

Il. CAC KHOAN PHAI CONG

Tiéu thdec 9

Nguwoi khai hai quan dbi chiéu véi quy dinh tai Diéu 13 Thong tw nay dé ké
khai.

Chi khai bao céac khoan diéu chinh cong do ngudi mua phai tra, lién quan dén
hang hda nhap khau va chung chwa bao gom trong gia mua ghi trén héa don.

Nguoi khai hai quan khai ma khoan diéu chinh tai cac 6 (...). Vi du néu c6
khoan phi ban quyén thi khai E vao 6 (....), dong thi khai tri gia ciia cac khoan
chi phi v&i ttrng mat hang twong ng.

Truwdng hop cé khoan phi ban quyén trd sau do phu thudc vao doanh thu ban
hang sau nhap khau, tai thdi diém ké khai hai quan, ngui khai hai quan ghi
vao 6 ghi chi ndi dung “cé phi ban quyén hoac khoan tién tra sau cho cac mat
hang sb...”. Ly do “...”

ll. CAC KHOAN PUQC TRU

Tiéu thdec 10

Nguwoi khai hai quan dbi véi quy dinh tai Diéu 15 Thong tw nay dé ké khai.

Chi khai bao cac khoan diéu chinh trir néu chiing da bao gbm trong tri gia giao
dich Ngwoi khai hadi quan khai méa khoan diéu chinh tai cac 6 (...).

Truwdng hop giam gia theo sé lweng, tai 6 “ghi chu” ngwoi khai hai quan khai ty
I& hoac so tien dwoc giam, dong thoi ghi rd “giam gia theo so lvong”. Khong
thuee hién diéu chinh trie khoan giam gia trén to khai trj gid hai quan.

Tiéu thac 11a

- Trwong hop tri gia hda don va tri gia cac khoan diéu chinh ciing nguyén té,
tiéu thire 11(a) = tiéu thtrc 8 + tiéu thirc 9 - tiéu thire 10. Sau d6 nhan voi ty gia
tinh thué dé khai vao tiéu therc 11(b).

- Trwong hop tri gia héa don, va tri gia cac khoan diéu chinh khdng cung

nguyén té, nguwdi khai khdng can tinh tiéu thire 11(a) ma khai vao tiéu thire
11(b).

Tiéu thdec 11b

Tiéu thire 11(b) = tiéu thtre 8 + tiéu thire 9 - tiéu thire 10 sau khi da nhan tiéu
thirc s6 8, 9, 10 v&i ty gia tinh thué twong trng.

Tiéu thac 12

Tri gid hai quan clia mét mét hang dwoc xac dinh béng phép nhan gitra tiéu

thirc 11(b) trén to khai trj gia hai quan va ty gia tinh thué.




Tiéu thdec 13 Tdng tri gi4 trén héa don cla tirng cot tiéu thire cho toan bd hang hda ké khai.
Tiéu thdc 14 [Téng tri gia giao dich, téng tri gia cac khoan diéu chinh cong, cac khoan diéu
chinh trir cho toan bd hang hoa ké khai.
Vi du: Doanh nghiép X Viét Nam ky hop déng nhap khau mat hang A, B, C v&i
cong ty Y & nwdc ngoai.
- Tai héa don thwong mai, c6 ghi nhw sau:
Mat hang A: tri gia giao dich la 56.000usd
Mat hang B: tri gia giao dich la 50.000usd, chi phi déng géi la 2.000usd
Mat hang C: tri gia giao dich la 25.000usd.
- Hop dong mua ban hang hoa co ghi diéu kién giao hang la gia FOB (Hai
Phong), chi phi van tai quoc té la 5.000usd.
Theo dd, tai tiéu thirc s 14 ghi:
- Téng tri gia giao dich 1a 56.000 + 50.000 + 25.000 = 131.000usd
- Téng tri gia cac khoan diéu chinh céng la: 5.000 + 2.000 = 7.000usd
- Téng tri gia cac khoan diéu chinh triy 1a: 0
Tiéu thdec 15 Nguw&i khai hai quan ghi rd ngay, thang, nam khai bao; ky va ghi rd ho tén,

chirc danh, déng dau don vi.

PHAN DANH CHO CONG CHUWC HAI QUAN

Tiéu dé cua to
khai trji gia hai
guan

Cong chirc hai quan tiép nhan, dang ky to khai trj gia hai quan ghi sb, ngay
dang ky t& khai hang héa nhap khau cua 16 hang dang dwoc khai bao tri gia.

Tiéu thdec 16

Cong chtrc hai quan tiép nhan t& khai tri gia hai quan ghi chép céac thong tin_
lién quan den viéc xac dinh tri gia vao ban lwu tai co quan hai quan dé chuyén
dén cac khau nghiép vu sau va ky, ghi ré ho tén.

Ban t& khai trd cho ngwdi khai hai quan, cong chirc hai quan tiép nhan to khai
tri gid hai quan chi ky va ghi r6 ho tén.
* Trweong hop ngwoi khai hai quan khai bao trén phu luc t& khai trj gia hai

quan, cdng chirc hai quan tiép nhan t& khai tri gia hai quan van ghi chép day
dd vao tiéu thirc nay.

Tiéu thac 17

Cong chirc hai quan kiém tra tri gia hai quan ghi chép y kién déi véi ndi dung
kiém tra tri gid hai quan cGa ngwdi khai hai quan va ky, ghi rd ho tén vao ban
Iwu tai co quan Hai quan, khoéng ghi vao ban t& khai trd cho nguwoi khai hai
quan.

* Trwdng hop ngudi khai héi’quan khai bao trén phu luc to khai tri gia héi
qguan, cong chirc hai quan kiém tra, xac dinh tri gia hai quan ghi chép day du

vao tiéu thrc nay.

(Ban hanh kém theo Théng tw sé 39/2015/TT-BTC ngay 25 thang 3 ndm 2015)
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TO KHAI TRI GIA HAI QUAN
Keém theo tor khai hang héa nhp khdu sé ................ ngay ...../..../20

Trang sé ...... [ee... (téng sé trang)

I. Ly do khdéng 4p dung phwong phap xac dinh tri gia hai quan trwéc do6:

Il. Tén hang hoéa can xac dinh trj gia hai quan:
S6 thiy ty trén to& khai nhap khau: Ngay xuat khau:
PHUONG PHAP 2,3

lIl. Théng tin vé hang héa nhap khau giéng hét, twong tuw:

+ Tén hang héa nhap khau giéng hét, twong tu:
+ S6 thiy tw trén to& khai nhap khau:

+ To khai hang héa nhap khdu sé ........... ngay ..... thang ..... nam 200... dang ky tai Chi cuc hai
quan

Cuc Hai quan
+ Ngay xuét khau:

IV. Xac dinh tri gia hai quan va giai trinh:

Nguyén té

1. Tri gia hdi quan cda hang h6a nhdp khédu giéng hét, twong tw

2. Cac khoan diéu chinh (+/-)

(a) Bidu chinh vé cép d6 thwong mai

b) Diéu chinh vé sb lwvong

d) Piéu chinh vé chi phi van tai

)
(b)
(c) Piéu chinh cac khoan gidm gia khac
(d)
(d)

d) Biéu chinh vé phi bao hiém

3. Tri gia hai quan nguyén té cda hang héa can xdc dinh trj gia hai quan
= (1) +(2)

4. Tri gid hai quan bang Béng Viét Nam = (3) x ty gi&

Giai trinh c&c khoan diéu chinh va ching tir kém theo:

PHUONG PHAP 4

lIl. Théng tin vé hang héa nhap khau da ban lai trong nwéc dwoc lwa chon dé khau trip:
+ Tén hang h6a nhap khau da ban lai:

+ Cac thong tin lién quan khac:

IV. Xac dinh tri gia hai quan va giai trinh

DPéng Viét | Ty lé (%) so
Nam v&i gid ban

1. Pon gia ban trén thj trwwong Viét Nam

2. Cac khodn dwot khu tree (tinh trén mét don vi hang héa)

- Tién hoa hdng




- Khoan lgi nhuédn va chi phi quan ly chung

- Chi phi van tai, bdc xép, chuyén hang ndi dia

- Chi phi bao hiém noi dia

- Phi/lé phi/thué

3. Don gid bang déng Viét Nam = (1) - (2)

4. Tri gia hdi quan bang déng Viét Nam cda hang héa nhép
kh&u can xdc dinh tri gid hai quan = (3)*sé lwong

Giai trinh cé&c khoan diéu chinh va ching tir kém theo:

PHUONG PHAP 5

IV. Xac dinh tri gia hai quan va giai trinh:

lIl. Théng tin vé tén, dia chi don vi cung cap s6 liéu vé chi phi san xuét:

Trigid nguyén té

1. Gi4 thanh san pham (tinh theo 16 hang)

2. C4c chi phi phai diéu chinh

- Hoa héng ban hang va phi méi gii

- Chi phi bao bi gan lién v&i hang héa

- Chi phi déng goi hang hoéa

- Cac khoan tro gilp

- Tién ban quyén, phi gidy phép

- Khoan phai tra trir 6 tién thu dwoc sau khi dinh doat hay s dung
hang héa nhap khau

- Chi phi van tai, bdc xép, chuyén hang dén ctva khdu nhap dau tién

- Chi phi bao hiém hang héa nhap khiu dén ctva khau nhap dau tién

3. Lei nhuan va chi phi chung

4. Phi, |& phi va thué phai nép (ma khéng dwoc hoan tra)

5. Tri gia hai quan nguyén té cta hang héa dang can xac dinh tri
gia=(1)+(2)+@3) +(4)

6. Tri gia hai quan bang Péng Viét Nam = (5) x ty gia

Phwong phap ké toan da ap dung va cac chieng tir da st dung:

PHUONG PHAP 6

lll. Cac thong tin dwoc sir dung dé xac dinh tri gia hai quan:
IV. Xac dinh tri gia hai quan va giai trinh

1. Lwa chon cdch xac djnh trj gid hai quan

2. Giai trinh:

4. Trigia hai quan bdng déng Viét Nam = (3) x ty gia

C4c chipng ttr d& str dung dinh kem:

3. Trigia hdi quan nguyén té caa hang héa nhdp khéu can xdc dinh trj gia hai quan:




V. Téi xin cam doan va chju trach PHAN DANH RIENG CHO CONG CHUPC HAI QUAN

nhiém trwéc phép luat vé nhivng
noi dung khai bao trén t& khai

nay.

Ngay ..... thang .... néam .....

(Ngwoi khai hai quan ghi rd ho tén,
chirc danh, déng dau)

V1. Ghi chép cua cdng chire |VII. Ghi chép cua cong chirc
hai quan tiép nhan te khai  |hai quan kiém tra, xac dinh
tri gia hai quan

(Ky, ghiré ho tén)
(Ky, ghiré ho tén)

HUONG DAN KHAI BAO

Hwéng dan khai bao té khai tri gia hai quan hang héa nhap khau.

- To khai tri gia hai quan dwoc st dung dé khai bao cho nhiéu mat hang. Truong hop s6 lwong
mat hang nhiéu thi nguoi khai hai quan c6 thé thém dong dé kéo dai sang céc trang tiép theo.

- Trén co s& mau khai bao, nguoi khai hai quan c6 thé tu thiét ké thém cac tiéu chi cho phu hop
v&i hoé so nhap khau nhwng phai dam bao day du cac ndi dung dwgc quy dinh trong mau khai
bao tri gia hai quan do.

- Phan khai bao trén to& khai:

PHAN KHAI BAO CUA NGU'O'I KHAI HAI QUAN

Trang s6 ...
...téng sé trang

Ghi sb thi tw tirng trang t& khai tri gia hai quan/ téng sé trang to khai tri gia
hai quan.

Vi du: L6 hang nhap khéu c6 30 mat hang va khai bao trén 02 to khai trj gia
hdi quan: Trén mét to khai thé hién: Trang sé 1/ 2 trang; trang sé 2/ 2 trang.

Tiéu thirc s6 |

Ngu&i khai hai quan ghi ro ly do tai sao khéng str dung phwong phap xac
dinh tri gia trvdc do.

Tiéu thare s6 I

- Tén hang: Ghi r tén hang, quy cach, phdm chét clia hang hoa theo hop
dong thwong mai.

- Sé ther t trén to khai nhap khdu: Ghi rd sb thiy ty cia mét hang can xac
dinh tri gia hai quan twong (ng trén t& khai nhap khau.

- Ngay xuét khdu: Ghi ngay van don cta |6 hang dé.

Tiéu thare sé Il

1. Triwong hop ngwoi khai hai quan xac djnh trj gia theo phwong phap
tri gia giao djch cda hang giéng hét/twong tw

- Tén hang hoa nhap khau gidng hét/Tén hang hoa nhap khau tvong tw.
ngu i khai hai quan khai bao theo két qua kiem hoa clia hang héa nhap khau
giong hét/hang hoa nhap khau twong tyw.

- SO thir tr trén to khai nhdp khau: Ghi rd sb thi tw clia hang héa nhap khau
gidng hét, twong tw twong (ng trén to khai nhap khau

- Ngay xuét khdu: Ghi ngay phat hanh van don cua 16 hang giéng hét/ twong
tw do.

2. Trwrong hop ngwdi khai hai quan xac dinh trj gia theo phwong phap

tri gia khau tree




- Tén hang hoa nhdp khau da ban lai trong nwéc duoc lira chon dé khau trir:
ngwdi khai hai quan khai bao theo két qua kiém hoa.

3. Trrong hop ngwoi khai hai quan xdc dinh trj gia theo phwong phap
tri gia tinh toan

- Tén, dja chi don vj cung cap s6 liéu vé chi phi san xuat: Nguoi khai hai
quan khai bao rd tén, dia chi ctia ngwoi san xuat hay dai dién cua ngudi san
xuat, da cung cap thong tin dé xac dinh tri gia tinh toan

4. Trirong hop ngwoi khai hai quan xac dinh trj gia theo phwong phap
suy luan

- C4c théng tin duoc str dung dé xac dinh trj gia hai quan: Khai bao chi tiét
nguén théng tin dwoc khai thac dé xac dinh tri gia hai quan (s ngay dang ky
t& khai hang hoa nhap khau giéng hét/twong tu; s, ngay hda don ban lai
hang héa nhap khau trén thj trudng Viét Nam; thdng tin thu dwoc tr ngudi
san xudt;...).

Tiéu thirc sé IV

1. Trwong hop ngwdi khai hai quan xdc dinh trj gid theo phwong phap
tri gia giao djich cuda hang giéng hét/twong tw

- Xac dinh trj gia hai quan va giai trinh: Ngwoi khai hai quan can ce biéu 8,
Dieu 9 Théng tw nay dé khai bao va xac dinh tri gia hai quan nguyén té cua
mat hang dang can xac dinh trj gia.

- C4c khodn diéu chinh:

Trong trwong hop hang hoa nhap khau giéng héthang hoa nhap khéu tvong
tw khdng co cing dieu kién mua ban véi 16 hang dang xac dinh tri gia hai
quan thi nguoi khai hai quan phai xac dinh tirng khoan dieu chinh twong
(’ng, Néu la dieu chinh tang thi danh dau céng (+), néu la dieu chinh giam thi
danh dau trr (-) trwdc khoan diéu chinh dé va ghi vao cét “nguyén té”.

- Gidi trinh cac khodn diéu chinh: Nguwoi khai hai quan gidi trinh cu thé cach
xac dinh ttrng khoan diéu chinh.

Chimg tir kém theo:

+ Liét ké cac chirng tir quy dinh tai Diéu 8, Diéu 9 Théng tw nay.

+ Ghi cac s6 liéu, chirng tir d& st dung dé xac dinh cac khoan diéu chinh.

2. Trrong hop ngwdi khai hadi quan xac dinh trj gia theo phwong phap
tri gia khau tree

- Xac dinh trj gia hai quan va gidi trinh:

+ Don gia ban trén thj tromg Viét Nam: Trwong hop don gia ban duoc lva
chon dé khau trir dwoc tinh trén don vi hang héa khac véi don vi hang héa
cuta 16 hang nhap khau dang xac dinh trj gia hai quan thi phai diéu chinh don
gia pht hop v&i don vi hang hoa cua 16 hang dang xac dinh tri gia hai quan
triwdc khi tién hanh khau tr.

+ Cac khoan duoc kh&u trer tinh trén mét don vi hang hoa: Nguwoi khai hai
quan doi chiéu v&i quy dinh tai Diéu 10 Thong tw nay dé khai bao.

Riéng dbi v&i “Khoan loi nhuén va chi phi quan ly chung” ngudi khai hai quan
phai tinh toan ty 1& phan tram so v&i don gia ban va khai bao vao cot “ty 1&
phan tram so véi gia ban”.

- Gidi trinh cé&c khodn duoc khau trir: Nguoi khai hai quan ghi ro:

+ C&n ¢l tinh toan (ngudn s6 liéu,...).




+ Phwong phap tinh toan sé hoc.

- Chung tir kem theo:

Nguwoi khai hai quan khai tén cac loai chieng tlr da st dung dé xac dinh trj gia
hai quan va dwoc ndp cung t& khai tri gia hai quan hai quan.

3. Trirong hop ngwoi khai hai quan xac dinh trj gia theo phwong phap
tri gia tinh toan

- Xac dinh trj gia hai quan va gidi trinh:

Nguwoi khai hai quan can clr cac quy dinh tai Diéu 11 Théng tw nay dé khai
béo.

- Phuong phép ké toan da ap dung va chimg ter da str dung: Nguwoi khai hai
quan khai bao rd phwong phap ké toan, chirng tir, tai liéu da st dung dé xéac
dinh trj gia tinh toan.

4. Trirong hop ngwoi khai hdi quan xdc dinh trj gia theo phwong phap
suy luén

- Xac dinh trj gia hai quan: Nguoi khai hai quan can ct quy dinh tai Diéu 12
Thoéng tw nay dé khai bao.

- Giai trinh: Ngwoi khai hai quan gidi trinh cu thé vé cach thire xac dinh dinh
tri gid hai quan.

Tiéu thirc s6 V

Nguwai khai hai quan ghi ngay, thang, nam khai bao va ky xac nhan, ghi rd ho
tén, chirc danh, déng dau don vi trén t& khai tri gid hai quan.

PHAN DANH CHO CONG CHWC HAI QUAN

Tiéu dé cda to
khai trji gia hai
guan

Cong chirc hai quan tiép nhan) dang ky to khai tri gia hai quan ghi s, ngay
dang ky t& khai hang héa nhap khau ctia 16 hang dang dworc khai bao tri gia.

Tiéu thaec VI

Cong chire hai quan tiép nhan to khai trj gia hai quan ghi chép cac théng tin
lién quan dén viéc xac dinh tri gia vao ban Iwu tai quan hai quan dé chuyén
dén cac khau nghiép vu sau va ky, ghi rd ho tén.

Ban t& khai trd cho nguwdi khai hai quan, cong chirc hai quan tiép nhan to
khai trj gia hai quan chi ky va ghi rd ho tén.

* Treong hop ngwoi khai hai quan khai bao trén phu luc t& khai tri gia hai
quan, cong chirc hai quan tiép nhan t& khai tri gia hai quan van ghi chép day
dd vao tiéu thirc nay.

Tiéu thaec VI

Cong chirc hai quan kiém tra tri gid hai quan ghi chép y kién ddi véi ndi dung
kiem tra tri gia hai quan ctia ngwoi khai hai quan va ky, ghi rd ho tén vao ban
Iwu tai co quan Hai quan, khéng ghi vao ban t& khai trd cho ngwoi khai hai
quan.

* Trweong hop ngwoi khai hai quan khai bao trén phu luc t& khai tri gia hai
quan, cong chirc hai quan kiém tra, xac dinh tri gia hai quan van ghi chép day

dd vao tiéu thirc nay.




